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Create a custom health plan
your employees will love.

Smarter Networks .
Serious Savings.
SM

The Alliance digs deeper into claims data to unlock savings
for you and your employees that others can’t — or won’t.
We know you’re different than other employers, so we’ll
help you create a custom provider network that’s tailored
to your unique needs.

Find personalized savings at the-alliance.org/lwm
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Serving Your Community
Jerry Deschane, Executive Director, League of Wisconsin Municipalities
This month we’re highlighting representative democracy to
drive home the idea that you fulfill a unique role. Abe Lincoln
described our form of government as “of the people, by the
people, and for the people.” Your job is to serve your friends,
neighbors, family members, workers, shoppers, learners,
tourists, commuters, homeless people, church-goers, etc. It’s
an important task that has been vested in you as an elected or
appointed municipal servant.
There’s a tendency to think of government in one of two
ways, both of them wrong. First, there is the view that local
government is a black box. Nobody really understands how
things are done inside the Village Hall or City Public Works
building. The trusting side of this view assumes everything will
work like a well-oiled machine, while the cynical side assumes
every decision is part of a plot to undermine freedom. Neither
pays much attention to board and council agendas or elections
… until something happens that they don’t like.
The second view is that local government should be run by
the people … all of them. Democracy, after all, suggests that
everyone should have a vote on everything. The positive
pro-democracy citizens would like everything to be put to
a vote of the populace with a simple majority deciding the
question. The negatives would hold that council members and
trustees are puppets who should do whatever we want.
That’s not how government works. Thank goodness.
Governments at all levels in the United States are

REPRESENTATIVE democracies. We elect representatives
from all over town who gather the facts, debate the opinions,
and make decisions in the best interest of the entire
community. Most decisions require more than a one-sentence
explanation and are not suitable for an up-or-down vote by
everyone. Nor is any one opinion necessarily the right one,
regardless of whether it is held by a majority or minority of the
voting populace. A broken water main is a broken water main,
regardless of your “no new taxes” or “free water for all” pledge.
Participating in representative democracy is not easy. It
requires your time and some mental flexibility. You have to be
able to sort facts and sift opinions. You have to be willing to
look beyond your own worldview, and oftentimes you need to
look beyond your own lifetime.
The reward is that you are building a community. You are
making your community better for yourself, your family, your
neighbors, and people you will never meet. That’s an awesome
responsibility, and we thank you for participating.

▶ J oin us for Workshops in September and October!
• Local Government 101 - in-person & virtual
• Six Regional Meetings throughout the state
in September
• Assessors Institute & the 124th Annual
Conference in La Crosse

Details on the League’s website under the Conference tab.
See you soon!

The League appreciates the
support of the following Business Partners:
• AARP Wisconsin

• i ncrediblebank

• SEH

• American Fidelity

• Johnson Controls

•S
 tafford Rosenbaum LLP

• American Transmission Co.

• LinqThingz

•W
 EA Trust

• Boardman & Clark LLP

•W
 eld, Riley, S.C

• Ehlers Associates

•M
 unicipal Property
Insurance Company

• GRAEF

• Ruekert & Mielke, Inc.

• Zerology

For more information, contact Robin Powers: rpowers@lwm-info.org | (608) 267-2383
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Nonpartisan and Proud of It
Jerry Deschane, Executive Director, and Maria Davis,
Assistant Legal Counsel, League of Wisconsin Municipalities

The elected leaders of cities and villages in Wisconsin are
officially nonpartisan. This extends to all local elections, from
membership on the smallest village board to the mayor of the
City of Milwaukee. When you run for mayor, alder, or village
trustee in Wisconsin, nowhere on the nominating papers,
campaign finance reports or on the ballot itself is party affiliation
indicated. Additionally, these nonpartisan local elections are held
at a different time of year than partisan county, state, and federal
races. Is this partisan/nonpartisan separation a random historical
accident? Is it some mechanical matter of electoral convenience?
Or was there a purpose behind the separation of partisanship at
the state and local levels?

This prohibition on partisan local offices first appeared in
Section 35-20, Chapter 11, Laws of the 1912 Special Session,
and prohibited candidates to elective city offices from using
party designations on nomination papers and ballots. In 1915,
this provision was combined with another that prohibited
partisanship in judicial and school offices as well. In the 1960s,
county board seats in counties with populations of at least
250,000 were made nonpartisan and there was a wholesale
revision of the election code. By 1967, Wis. Stat. § 5.60(3)(am)
was created, which explicitly provided that “no party
designation shall appear on the official ballot for city offices”
at the spring election. It remains intact today.

A look back in history tells us that this Progressive Era
election reform took place during a time of political scandal
and corruption. Nonpartisan advocates’ goal was to provide for
cleaner and more effective local governments. Starting with
the Gilded Age and continuing into the Progressive Era, local
politics were dominated with headlines about elected officials
using their office for things other than the public good.

The statutory path to the nonpartisan nature of village offices
is slightly less straightforward, as there is no direct counterpart
to § 5.60(3)(am) for villages. Nonetheless, village elective
offices are also nonpartisan. Wisconsin Stat. § 8.05(5), clearly
contemplates that village primaries are nonpartisan. Villages
also have the option of nominating candidates by caucus, a
process that does not contemplate party designations. Electors
nominate candidates at a caucus by writing an individual’s
name on a slip of paper that makes no mention of political
party designations. Moreover, individuals nominated by caucus
must declare their candidacy under Wis. Stat. § 8.21 in the
form required for candidates for nonpartisan office under Wis.
Stat.§ 8.10(2)(b). This form does not include space for party
designations. Lastly, the official ballot form for spring elections,
promulgated by the Wisconsin Elections Commission, denotes
the nonpartisan nature of village offices and includes no
mention of party designations.

At the end of the 19th and beginning
of the 20th centuries, Wisconsin’s city,
village, town, and school elections
had been trending away from partisan
elections. The voting public was
disgusted and wanted change. In
1912, one of Wisconsin’s two United
States Senators, Isaac Stephenson, was
1.
the subject of a national corruption
investigation. Following that investigation, the Senate split on
the question of whether to throw him out of office for apparent
campaign bribes and corruption. Stephenson spent a reported
$107,000 on his 1909 election, an astronomical amount by
standards of that day, and rumors of nefarious spending, bribes,
etc. abounded. Senator Stephenson survived the vote and went
on to serve until 1915. The Stephenson election and numerous
other scandals led the governor to call a special session of
the legislature in 1912. That legislature passed campaign
registration requirements, voter lists, and a prohibition on
partisan local office.

But in truth it must be admitted that the real impetus for
nonpartisan local elections was not driven by reform, at least
not by the desire for clean elections. The driving force behind
nonpartisan elections at the local level in Wisconsin rose
out of fear of what was happening in mayoral elections in
Milwaukee. Specifically, Republicans and Democrats alike
were terrified that their Socialist competitors might become a
sustained political alternative following the election of Socialist
Party Candidate Emil Seidel in the 1910 mayoral election.
Two years later, Republicans and Democrats united behind

1. Wisconsin Historical Society, Creator, Portrait of United States senator Isaac Stephenson, 2883. Viewed online at https://www.wisconsinhistory.org/Records/Image/IM2883.
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a single candidate who won. To head off future threats from
Milwaukee’s Social Democratic Party, mainstream legislators
in Madison quickly passed a bill in the spring of 1912 to make
most local offices across Wisconsin nonpartisan, stripping
party identification from the ballot. Town, city, village, county
board, and school district offices are nonpartisan, as are
judgeships and the state Superintendent of Public Instruction.
Only a handful of county positions, including clerk, sheriff, and
district attorney, remain partisan positions.

Proponents for partisan elections argue that:

(Historical footnote: the nonpartisan law succeeded in
preventing Socialists from taking hold at the city council and
state level, but it flopped with regard to the Milwaukee mayor’s
office. Democrats and Republicans knocked Seidel out of office
in 1912, only to see Socialist Daniel Hoan take over and hold
the mayor’s office for over two decades (1916-1940), to be
followed by Frank Zeidler, whose Socialist party background
held sway from 1948-1960.)

• Nonpartisanship tends to produce elected officials more
representative of the upper socioeconomic strata than of
the general populace and aggravates the class bias in voting
turnout, because in true nonpartisan systems there are no
organizations of local party workers to bring lower-class
citizens to the polls on election day.”2

Despite that mixed history, local nonpartisanship has become
more than a badge of honor for local officials. Many Wisconsin
mayors and village presidents go out of their way to avoid
talking about their own individual partisan leanings when
discussing municipal business. It’s not that they don’t see
themselves as Republicans, Democrats, or Independents; it’s that
they purposefully keep that out of municipal legislative business.
Most local leaders believe it results in better decision-making.
“Nonpartisanship in local government is
powerful; it allows people to work together
without having to break through the
barriers of party affiliation,” said Watertown
Mayor and Urban Alliance President Emily
McFarland. “Big work happens in local units
of government because those barriers don’t exist as often, and
the power of that has an exponential impact on the growth of
communities and benefits those we serve.”
According to the National League of Cities, less than
one-third of the nation’s 30 largest cities elect their mayor
on a partisan ticket. In a research report, NLC laid out the
arguments that are made for and against each form:
“Proponents of nonpartisan ballots suggest that:
• Political parties are irrelevant to providing services.
• Cooperation between elected officials belonging to different
parties is more likely.

• The absence of party labels confuses voters. A voter who
must choose from among a group of candidates whom
[they know] nothing about will have no meaningful basis in
casting a ballot.
• In the absence of a party ballot, voters will turn to whatever
cue is available, which often turns out to be the ethnicity of a
candidate’s name.

Professional municipal administration walked hand-in-hand
with the Progressive Era movement to nonpartisanship, and
the principles remain locked together today. Nonpartisanship
is a given for appointed municipal leaders. A substantial
portion of the professional administrators and managers
working in local government in Wisconsin today are members
of the International City Managers Association (ICMA)
and subscribe to the ICMA Code of Ethics. Tenet 7 of that
code calls on professional municipal leaders to: “Refrain from
all political activities which undermine public confidence in
professional administrators. Refrain from participation in the
election of the members of the employing legislative body.”
Waunakee Village Administrator and Past
President of the League, Todd Schmidt,
said staying out of all politics, and especially
partisan politics, is vital to their work.
“Remaining credible in our work as local
government public servants is critical, but there
is often little room for forgiveness in the eyes of those we serve.
To say it another way … gaining the public’s trust is hard,
but losing it is easy. It may sound oversimplistic, but a key to
maintaining credibility is rooted in the task of being consistent
in how we treat our constituents, apply rules and policies, and
supply the public with goods and services. When partisanship
is thrown into the mix of local government administration, the
ability to maintain consistency in how we treat others comes
under pressure and can be compromised.”
Regardless of the purity of their motives, lawmakers did
indeed reform the way local officials are elected, and those
reforms have come to matter more and more over the years.

2. Partisan vs. Nonpartisan Elections. National League of Cities, available at https://www.nlc.org/partisan-vs-nonpartisan-elections/.
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In 1979, state legislative historian James Donoghue
summarized things this way: “Three generations ago
reform transformed both state and local government, and
its changes have persisted, creating attitudes about the
conduct of government that find continuing reinforcement
in popular beliefs and community institutions. Politicians
are expected to be upright, if not always wise or energetic.
Politics at the local level is often bland. It is typically
sober, serious, workaday, practical and not necessarily
issue-oriented.”

Solutions that bring
the Vision of our
Communities to Life
• Municipal Engineering
• Transportation
• Water Resources
• Environment & Ecology
• Parks & Recreation
• Site Development
• Land Surveying
• GIS Development / Geospatial
• Architecture
• Water & Wastewater
• Renewable Fuels/
Waste-to-Energy
• Structural / Industrial
• Electrical / HVAC / Plumbing
• Public & Emergency
Management
• Municipal Administrative
Consulting
• Funding Strategies, Solutions
and Grant Assistance
• Construction Services
• Design-Build
• Public/Private Partnerships (P3)

Watertown Mayor McFarland, reflecting on her recent
participation in the city’s 4th of July parade said, “I receive
feedback that residents think I’m one party and then others
think I’m the other; to me, that means I’m doing my job
well. Of course I have personal beliefs, but I signed up to
run for a nonpartisan office. Those beliefs are a foundation
for my thought process, but the ultimate decision is a
representative one.”
About the Authors:

Jerry Deschane is the Executive Director of the League
of Wisconsin Municipalities. Working with the League
board and staff, Jerry is responsible for engaging appointed
and elected city and village officials in the state legislative
process and for motivating state policymakers to support
vibrant Wisconsin communities. He is the fifth League
Executive Director since the organization was founded
in 1898. Deschane is a longtime lobbyist and association
executive. He also has experience in state government and
the news media. Contact Jerry at jdeschane@lwm-info.org
Maria Davis is Assistant Legal Counsel for the League.
Maria’s responsibilities include answering legal questions
of a general nature for officials and employees of member
municipalities, writing legal articles for the League’s
magazine and amicus briefs in appellate cases involving
issues of statewide concern to municipalities, assisting
in writing League handbooks, assisting in planning
the Municipal Attorneys Institute, and educating local
officials on a variety of topics pertaining to their duties.
Maria joined the League staff in 2018. Contact Maria at
mdavis@lwm-info.org

920 751 4200 \ MCMGRP.COM
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We invite you to join us for the League’s 2022 Regional Meetings!
Thank you to our host communities:

Agenda:

Tuesday, September 13
Ashwaubenon

4:45 - Doors Open

Wednesday, September 14
Port Edwards
Thursday, September 15
Merrill

The League is holding a series of
regional meetings in September
to give you an opportunity to talk
to your neighbors. In addition,
we’ll discuss how you can
advocate for safe streets, strong
neighborhoods, and a healthy
economy in your community and
cities and villages statewide.

Thursday, September 22
River Falls
Tuesday, September 27
Dodgeville
Wednesday, September 28
Mt. Pleasant

GROWING
SUSTAINABLE
communities
Conference

OCTOBER 17-18, 2022
GRAND RIVER CENTER
IN DUBUQUE, IOWA

5:00 p.m. – A light supper will be
available
5:30 p.m. – Welcome and
introductions
•S
 hort presentation by the League
•R
 oundtable discussion
7:30 p.m. – Adjourn
To ensure that we have enough
chairs and food, registration will be
required for this free event.
Check the League’s website under
the Conference tab for details and
registration: https://lwm-info.org/

Attend the largest sustainability
conference in the midwest

This conference is packed with comprehensive, impactful,
and actionable sustainability ideas, plans, and best
practices for local government and business professionals.

2022 Keynotes include:
Noah Wilson-Rich, Ph.D.,

Behavioral Ecologist and author of The Bee: A Natural History

Ana Garcia-Doyle

One Earth Film Festival Director and Founding Member

Colette Pichon Battle, Esq.,

Founder and Co-Executive Director of the Gulf Coast Center for Law &
Policy (GCCLP)

Bonus: Add our breakfast cruise + conversation aboard the Riverboat
Twilight on Monday, October 17, 2022.

Sponsored by

PRESENTED BY

POWERED BY

Learn more at www.gscDUBUQUE.com
The Municipality | September 2022
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Engaged Communities Inform,
Enable Effective Governance
James Madlom, Partner, Chief Executive Officer, Mueller Communications

Editor’s Note: Across Wisconsin, municipalities face tough
decisions about the future of their communities and how
to meet community needs with limited resources. How
can elected officials and municipal staff make decisions –
including decisions that require action from members of
the community, like voting in a referendum – if they only
have input from a sliver of the electorate? James Madlom
of Mueller Communications takes us through the process
using their work with Fond du Lac as the example.

WE WANT TO HEAR

FROM YOU!
HOW SHOULD THE CITY OF

FOND DU LAC
COMMUNICATE WITH YOU?
Take our Community
Communications Survey and
let us know about how you prefer
to receive communications from
the city. Your responses will help
inform how we connect with the
community in the future.
Thank you for your input!

TAKE THE SURVEY
Scan OR Visit
www.fdl.wi.gov/commsurvey

Survey is available in multiple languages.

Engage Your Community in the Process
An informed and engaged community is the beating heart
of democratic decision-making. Local elected officials and
municipal staff are far better positioned to set and implement
effective policy when they have quality feedback and
involvement from a broad, representative cross-section of the
community. It often takes more than posting a public agenda
with a public comment period to engage a community.
To ensure the entire community voice is heard – not just
the voices of a few vocal residents – requires a purposeful,
intentional approach. While not easy, the work to educate
and engage residents can pay huge dividends in building
community trust, enhancing government decision-making and
tackling tough issues. There are many steps communities can
take to cultivate an information-sharing mindset.

Understand Your Community
The City of Fond du Lac recently engaged Mueller
Communications to help find ways to increase public
participation in municipal matters. The city had become
accustomed to only a small number of community members
regularly attending council and committee meetings and
providing feedback. While these voices are valued for their
proactive engagement, the municipality found many more
community members were aware of decisions after action had
been taken and were calling after policies were implemented,
not knowing they had an opportunity to get involved in the
decision-making process itself. It was clear to the city that they
needed help to better engage, educate, and equip community

8

members with the tools necessary to play a role in every step of
a municipal decision.

Ask Questions
The first step in encouraging community participation is
identifying how to effectively share information to educate
members of that specific community. Often, it can be as simple
as asking the question. Many municipalities have an existing
survey tool that can be leveraged to ask residents about their
communications preferences. A well-crafted survey is a great
starting point, but like posting an agenda, creating the survey
on its own will not drive engagement. Publicizing the survey
through existing communications channels like local news
outlets, social media, newsletters, and e-mail signatures as well
as tailored communications like direct mail and/or text alerts,
can ensure every resident of a municipality is aware of the
opportunity to provide input.
Over a three-week period, Fond du Lac gathered feedback
from more than 1,200 residents through a survey. The
residents provided valuable input on what types of topics
they were most interested in learning about, as well as the
communications vehicles that were most valuable to them.
This feedback is helping the city to hone – and customize – the
way it communicates with residents about municipal services,
meetings, and decisions.
In Fond du Lac, the community survey uncovered several key
findings that likely ring true in other communities across the
state:
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• Alignment and brand consistency matter: Often
communities have multiple communications channels (e.g.,
a website, newsletter, and one or more social media channels),
but the content, brand, and voice are often inconsistent.
Residents benefit from a clear, consistent approach across all
channels.
• Print is not dead: While Facebook is a great driver of
education and information, for those communities that have
a local paper, traditional newspaper stories remain a critically
important way for residents to learn about what’s happening
in their community.
• Municipal newsletters are valuable: Community members
prefer to sign up to receive notices and information through
an email newsletter, ideally in a way that is customized to
their specific interests.
• Be inclusive: For Fond du Lac, translations into Hmong
and Spanish would enable the municipality to better
engage all members of the community. Each community
should consider how it can ensure its communications are
all-inclusive.

Build Trust
Establishing consistent, clear communication builds trust
between a community and its government, increases
engagement, and reduces the potential for confusion. Based
on the survey results assessing the most effective education
methods, Mueller Communications is working with Fond du
Lac to use this feedback and those preferred channels to bolster
proactive communication efforts within the constraints of
limited staff bandwidth. The team is building a resource library
for department leaders to leverage – including templates for
social media graphics, examples of effective news releases or
newsletter blurbs, and drafted common messages – to improve
communication while easing the process for those involved.

Reward Feedback
Attending meetings and sharing feedback takes time away
from community members’ families, occupations, and other
obligations. When a resident overcomes the hurdle of
attending a meeting, listening to the discussion at hand, and
sharing their viewpoint, it is important for the municipality
and elected officials to recognize the value of that feedback
and thank community members for their participation – both
verbally and by taking action.
When action is taken, notify those individuals who stepped up
and leaned in to provide feedback and insight. Bring them along
the entire journey of the municipal decision-making process,
thanking them for their commitment to participating.

Additionally, seek opportunities to further involve those who
are passionate about engaging with their local officials. When
volunteer opportunities, opportunities to serve on task forces,
or unelected committees come up, consider reaching out to
those residents who have shown an interest.

Dig in When Challenges Arise and Referendums are
Being Considered
In the best of times, when operations are running smoothly,
communication and engagement are important, but the
need for community input can quickly reach “critical” status
when tough, high-impact decisions are on the horizon. One
example is a municipality’s ask for increased funding through a
community referendum.
We have seen the demand for referendums increase
significantly in the last several years as municipalities across
Wisconsin experience budget challenges and increased costs
to provide services to their communities. Often in these
circumstances, municipalities are faced with the need to
bring residents along on a journey they’ve been on for years
– crunching numbers, weighing options, and determining
potential paths forward. It is important to remember the
general public has limited knowledge of the budget decisions
facing municipal leaders and the options available.
Education is at the core of any referendum effort. Legally,
municipalities cannot advocate for or against a referendum,
so the measure of success is an engaged, informed electorate.
Through our work to educate and inform voters in South
Milwaukee, Fond du Lac, Pleasant Prairie, and Fort Atkinson,
the best way to effectively educate the community is to take
a fact-based approach that leads voters through a process to
understand options, costs, and potential impacts.
Effective public information in advance of a referendum may
include a three-phase approach that can take place over nine to
12 months and focuses on educating the entire community, not
just the handful of usuals who typically attend meetings:
 hase one: Do your homework, show your work: We
•P
often recommend taking the time to develop an “Options
Assessment” report that visually and verbally details
the complexities of the issue at hand, including historic
information about how the municipality arrived at the
situation they are in, how the issue has changed over time,
what solutions have been attempted, the results, and what
options are available moving forward.
•P
 hase two: Gather feedback through a survey that provides
context: Once that report has been developed and shared
with members of the community through their preferred

The Municipality | September 2022
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communications channels (potentially including website
and social media posts, news coverage, and discussion at
governing body meetings), it’s time to work with a survey
partner to develop and distribute a community survey to all
households in a municipality. This approach both solicits
opinions from residents and acts as an educational tool,
with context and data surrounding each question. A survey
also helps identify the concerns and areas of confusion the
municipality should address with its community.
• Phase three: Bring the message to the community: If,
after a community survey, residents support moving forward
with a referendum, it’s time for a comprehensive education
effort, often deployed over the three months leading up to
election day. This final outreach phase is defined by several
key pieces, including key messages that ensure consistent
communication; answers to frequently asked questions that
elected officials and staff can leverage; information sessions
guided by a presentation to provide opportunities for
public questions; outreach and presentations to community
organizations; and publication of facts and impacts on all
communication channels the community may use, including
the municipality’s website, social media channels, mailers and
postcards, and/or newsletters.

TOUGH LESSONS:
RESPONDING TO CRISES
IN YOUR COMMUNITIES
Whether it’s PFAS in your drinking water or a
parade tragedy, you may be thinking about how
you will respond to a crisis in your community.
Learn from leaders who have emerged on the
other side stronger and wiser and gain ideas to
make you better prepared.
The League’s 124th Annual Conference
October 19-21, 2022 • La Crosse Center, La Crosse
One-day registration is available!
Additional details and registration information
under the Conference tab
https://lwm-info.org/731/Annual-Conference

Utilities, Roads & Bridges | GPS for Monitoring & Documenting
Data | Electronic Reports | Unmanned Aerial System Flights

An Engaged Electorate Doesn’t Just Happen

City of Wauwatosa - Milwaukee Ave

Inspectors

An engaged and informed electorate doesn’t just happen. It
takes work, resources, time, talent and – perhaps most important
– listening. By learning what your residents want and need in
terms of communication, you can ensure your communications
have a return on investment, especially when tough decisions
necessitate the entire community to come together to take a seat
at the table to learn, make a decision, and vote.

James Madlom, is Partner, Chief Executive Officer for Mueller
Communications. He oversees the work, in addition to
managing a variety of client teams responsible for developing
and implementing community relations and public affairs
strategies, public awareness campaigns and marketing
communications plans. James has led client teams that have
successfully secured public financing for major redevelopment
projects, protected corporate reputations during high-profile
litigation and other crisis situations, designed and implemented
internal employee communications programs, and supported
the design and implementation of a major neighborhood
revitalization effort. He earned both his bachelor’s degree and
law degree, magna cum laude, from Marquette University.
James lives in Whitefish Bay with his wife and three children.
Contact James at jmadlom@muellercommunications.com
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Sometimes the Right Answer Is No
Jerry Deschane, Executive Director, League of Wisconsin Municipalities

We’ve all had to say no to someone we respect, like, love, or
admire at one point in our lives. It’s seldom easy. As local
elected officials, opposing your friends and supporters can be
very uncomfortable (and very public). Rezoning decisions,
personnel matters, and budgets, are just three potential areas
of conflict among a long list that face elected leaders on a
monthly basis. Usually, the choices are mundane, obvious, and
noncontroversial. But not always. In this article, we’ll share
ideas from three longtime leaders about how to manage and
succeed through such challenging times.
Tim Hanna is the Executive Director of
the Local Government Institute (LGI), a
nonpartisan nonprofit organization established
by the League, Wisconsin Counties Association,
and Wisconsin Towns Association. Its mission is
to enhance collaboration and educate the public
and policymakers on ways to improve local government’s ability
to serve the people. Prior to taking the reins at LGI, Tim Hanna
served 24 years as the Mayor of the City of Appleton. He has
learned a lot about making difficult choices.

The First Lesson is to Listen
“We had a request to take this parcel out of residential, which
was our ‘holding’ zoning, and rezone it commercial to make
room for a Home Depot and other large retailers. The whole
neighborhood came out against it. We did a lot of listening,
Home Depot agreed to a lot of compromises, and in the end
the city approved the rezoning.”
The compromises got the project approved, but Hanna
still paid a price. “That was the only ward I lost in the next
re-election.” But four years later one of the most vocal
opponents of the project acknowledged that, because of the
discussion and compromises, that particular Home Depot was
the most attractive one she had seen.

The Secret Ingredient
It’s inevitable that some decisions will have supporters
and opponents. Representative democracy was created to
encompass different interests, to reach common ground, and
to decide on the path that best serves everyone. But if there’s
a secret ingredient that is essential to the proper function of
democracy, it’s listening.

“No single member of the community has all of the
information about a particular subject,” Hanna said. “It’s your
job as an elected leader first to listen, to hear all of the facts and
the opinions surrounding an issue, and to make the decision
that you feel is the best for the entire community.”
Lee Rasch is the Executive Director of
LeaderEthicsWisconsin, a nonpartisan
nonprofit organization created in 2018 to
promote integrity in American democracy
through ethical leadership practices among
elected officials. The group advocates for
elected leaders who are truthful, transparent with public
information, unifiers rather than dividers, and willing to
represent the collective interests of their constituency. Prior to
establishing LeaderEthicsWisconsin, Rasch was the President
of Western Technical College and a two-time candidate for
Congress. Like Hanna, Rasch’s long public career has taught
him to listen first.
“It all starts with listening. When I was the President of
Western Technical College, we held regular town hall
meetings. We would host special listening sessions if there was
something unusual going on.”
In 2011, “something unusual” included the dramatic changes
in public employment brought about by Act 10. During that
period, Rasch said, “everyone was upset,” and his penchant for
listening paid off. “It’s just so important that you are ‘real,’ and
that you make it clear you care about their position. Even if
you can’t support it in the end, people respect that you took the
time to listen and to understand their point of view.”
Lodi Mayor Ann Groves Lloyd says for a
local leader, information is key and the only
way to get that information is to listen for it.
“When the time comes, I have to feel like I
have a solid, holistic review of the issue and the
potential ramifications of the options on the
entire community.”
Mayor Groves Lloyd has a bachelor’s, master’s, and doctoral
degree all from the University of Wisconsin, where she worked
for 30 years before retiring in 2018. She served on the Lodi
City Council before she ran for and was elected mayor. She
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came to office with a keen understanding of the role that
listening plays in decision-making. Groves Lloyd has found
that approaching problems in listen-first mode pays benefits
beyond simply making the optimum decision. She said, “I
often find that if residents are upset, simply taking time
to listen to their concerns, and then explaining what went
into the decision and the reasoning behind it, makes a huge
difference. People want to feel heard, and they want candid,
honest conversation about the why.”
Local leaders often make decisions that may seem out of place
in the moment, but that will be necessary for the long-term
benefit of the community. Tim Hanna found himself ahead
of other city leaders when it came to diversity. “In 1997, I
proposed creating a Diversity Coordinator for the city. Nobody
understood why we needed that position, and for years I had
to fight to keep it in our budget. Now, everyone wants to
know how come we were so visionary. It wasn’t that we were
visionary; it’s that we were listening to our entire community.
And you could hear the community calling for this.”

It’s a Representative Democracy
Listening is not the entire story, however. Hanna said it is
critical that local leaders remind themselves that they are
participating in a representative democracy. Your supporters
need to remember that they elected you to make decisions;
not to do as they tell you. “I have had to say to some of my
best supporters, ‘You are not the mayor, I am the mayor.’ ” He
acknowledges that it can be uncomfortable at times, but it is
an important distinction. “They didn’t elect you to do what
they tell you. They elected you because they trust that you will
make decisions that are in the best interest of the community.
Sometimes constituents forget that and have to be reminded.”
The longtime Appleton mayor said humility goes a long way
in leading a community. “Don’t be afraid to admit mistakes.
The public is generally more forgiving than your political
opponents when you are honest about mistakes. Along those
same lines, don’t be afraid to compromise. For some reason
compromise has become an anathema in our highly charged
partisan climate. Remember the adage ‘half a loaf ’ is better
than no loaf at all.” Oftentimes compromise can get you a
step closer to what you want to achieve while neutralizing the
negative effects of opposing arguments.”

opinion. Be prepared to explain your opinion in a calm, logical
way after you’ve listened to opposing points of view.”
Groves Lloyd said it is important for elected officials to
remind themselves about their unique role. “Our work is
not a popularity contest – it’s about keeping the good of
the entire community at the forefront of everything we do.
Yes, we should listen to constituents and take their opinions
into consideration. But there is a lot more information that
goes into those decisions that residents may not be aware of.
Transparency, communication, honesty, and integrity have
to be the guardrails around our work, not pleasing everyone,
because that’s something you will never do. With every
decision we make there will be happy and unhappy people, but
we don’t often hear from them. At the end of the day, I need
to be able to look myself in the mirror and feel that I made a
thoughtful, informed decision that will move our community
forward … perhaps not immediately, but eventually. We need
to be leaders who have the courage to do what’s right because
it’s the right thing to do, and we all need to appreciate the
people who are willing to take on that responsibility.”
Rasch added that everyone should be treated with respect
along the way; not just those people you agree with. “It’s not
your job to pick sides. Your job is to do the best you can to
make the decision that is in the best interest of the community.
When you vilify part of your constituents because of their
point of view, how can you ever represent them?”
While difficult decisions cannot be prevented, Rasch said there
is an upside to taking the time to listen to all points of view.
“You will take fewer arrows than someone who might ignore
people they disagree with.” The overall tone and temperature
of the debate can be more reasonable if you have established
a pattern of honest listening. If that’s hard to believe, Rasch
suggested, “Try it the other way. Try doing nothing; you will
feel the difference.”
About the Author:

Jerry Deschane is the Executive Director of the League of
Wisconsin Municipalities. He is the fifth League Executive
Director since the organization was founded in 1898. Contact
Jerry at jdeschane@lwm-info.org

And finally, how something is said can often be just as
important as what’s said, “Don’t frame disagreements on
issues as right or wrong. Instead, frame them as differences of
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Funding Obstacles Remain for Public Safety Services
Referendums Serve as Band-Aids for Broken Funding System
overly reliant on property taxes,” said League Executive
Director Jerry Deschane. “While state tax revenues have
tripled in the last 30 years and inflation is rising above
8%, the share of state taxes going to support police, fire,
EMS, and other local services has actually decreased. Our
local communities cannot rely on temporary Band-Aids
and referendums to fund critical local services, and we
remain committed to working with the legislative and
executive branch to help address the broken system of
funding local governments.”

At the August Primary, voters in Kenosha passed a
referendum that asked property taxpayers to help pay
for underfunded public safety services. According to the
Wisconsin Elections Commission, Kenosha was one of
nine municipalities with referendums on public safety across
the state. In the Spring Election, eight municipalities in
Wisconsin held referendums in order to continue funding
police and fire/EMS services including the: Village of
Butler, City of Fort Atkinson, Village of Pleasant Prairie,
Village of Melvina, City of Algoma, City of Seymour,
Village of Browntown, and the City of Washburn.
“Local property taxpayers are facing an ever-increasing
burden in ensuring their communities have the public
safety services they deserve, and we need state legislators
to join us in fixing this broken funding system which is

A recent Wisconsin Department of Revenue report,
“Net New Construction 2022,” shows that most
communities will be limited to approximately a 1%
increase in the community’s ability to provide police, fire,
and other critical local services to their residents despite
inflation increasing costs by more than 8%. Wisconsin
is the only state in the country that funds critical first
responder services largely from property taxes. Nearly
80% of the emergency medical services in Wisconsin are
owned, operated, or supported by city, village, and town
governments.
Read more about how state lawmakers can fix the system
for how local governments are funded in the August issue
of the League’s “The Municipality” magazine.
Editor’s Note: The League released this statement to
the media on August 11, 2022.

Join us Thursday, October 20 for the popular “Small Municipalities Roundtable,”
“Large Municipalities Roundtable,” and “Advocating for Municipalities at the Capitol.”
The League’s 124th Annual Conference • October 19-21, 2022 • La Crosse Center, La Crosse
One-day registration is available!
Register now on the League’s website and engage through the League’s Annual
Conference App by WHOVA!
Additional details and registration information under the Conference tab
https://lwm-info.org/731/Annual-Conference
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Net New Construction Numbers Reveal Minimal Growth
Why This Data Matters to Local Communities
The Wisconsin Department of Revenue released a report
this week illustrating how minimal new construction growth
has been for most communities across Wisconsin. “Net New
Construction 2022” demonstrates that while inflation is over
9%, most communities will be limited to approximately a 1%
increase in a local community’s ability to provide police, fire,
and other critical local services to local communities.
“The dramatic difference between the cost of local government
services and a community’s allowable growth in tax revenue
illustrates the need for state policy makers to reform the
way municipalities are funded in Wisconsin,” added League
Executive Director Jerry Deschane. “We call on the state to
recommit itself to its historic partnership in support of local
services because our current system that is tied to net new
construction is a recipe for economic disaster for Wisconsin’s
local communities.”

Are levy limits, inflation, and flat shared
revenues hurting your ability to serve your citizens?
Please tell us about it. Send Jerry Deschane,
the League’s Executive Director, the details
(jdeschane@lwm-info.org).
Resources and information:
https://lwm-info.org/1679/Critical-Local-Services-Funding

The annual allowable property tax increase is based on the
amount of new homes and commercial buildings that were
constructed in the community in the previous year. This is
called the community’s net new construction number. While
every community’s net new construction number is unique,
the statewide net new construction number for 2022 is 1.71%,
falling well short of keeping up with the 9.1% rate of inflation.
“You don’t have to be a mathematician to understand that our
current formula for funding local governments is a disastrous
equation when a community’s revenue growth is strictly
limited to around 1% as the costs of providing police, fire,
ambulance and other basic municipal services are rising at
9.1%,” said Manitowoc Mayor Justin Nickels, President of the
League of Wisconsin Municipalities. “As communities across
this state are struggling to grow, local governments need
other funding sources and options, outside of property taxes,
in order to provide services that enhance our community’s
quality of life.”
Read more about how state lawmakers can fix the system for
how local governments are funded in the August edition of the
League’s The Municipality magazine.
Editor’s Note: The League released this statement to the
media on August 4, 2022.
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Innovative Funding Leads the Way
to Modernization in La Crosse
Chuck McGinnis, Vice-President of Sales for Sustainable Infrastructure –
North America, Johnson Controls
It’s estimated that state and local governments are
responsible for over $800 billion in deferred maintenance
backlogs. Investing in modernized communities reduces
overhead costs, maximizes facility lifecycles and resiliency,
improves sustainability, and fosters healthier spaces – in
short, they become the vibrant and forward-thinking
communities that attract families and businesses.
While the benefits of modernization are clear, many city
leaders have natural concerns about how they will fund
these investments, especially after spending two plus
years navigating a crisis. But through innovative funding
procurement methods and technology implementations,
communities can reach their goals while minimizing the
impact on taxpayers.
The City of La Crosse, is one of the communities leading
the charge toward innovation. Through a multi-phase energy
efficiency and renewable energy initiative, the city is expected
to generate a combined $11 million in energy and other
operational savings – here’s how they did it, and how you can
do it too.

responsible to constituents, they partnered with Johnson
Controls. Together, they embarked on a multi-phase
sustainability and modernization initiative under a
performance contract.
A performance contract is a funding procurement
mechanism that allowed the city to transfer the project’s
financial risk to Johnson Controls. In total, over $9 million in
updates have already been made without diverting from the
existing capital budget, allowing resources to be available for
other community priorities.
The first three stages of the project have already been
completed successfully, with the fourth stage currently in
development. Upon completion, guaranteed energy and
operational savings will fully pay for the project over a set
period of time.
Locally available grants, including Wisconsin’s Focus on
Energy and Xcel Energy credits and incentives, totaled over
$360,000 in funding to also support the project.
Taking a creative and collaborative approach to funding
empowers communities like La Crosse to balance the need for
modernized and sustainable infrastructure with the demand
for a predictable and conservative municipal budget.

Delivering City-Owned Renewable Energy
With funding secured, the city was ready to break ground.
The first phase began in 2019 and included the installation
of four 100-killowatt (kW) solar photovoltaic (PV) arrays at
some of the city’s most energy-intensive facilities: City Hall,
the Municipal Service Center, the La Crosse Center, and
the main public library. These advanced solar technologies
convert sunlight into clean, city-owned electrical energy and,
along with energy efficiency solutions, will reduce energy
consumption in these buildings by 35%.

Smart Funding Brings Modern Vision to Life
La Crosse’s leadership team wished to deploy innovation to
reduce the city’s environmental footprint. In doing so, they
would remain on track to reach their 2050 environmental
goals, including achieving carbon neutrality and transitioning
to 100% renewable energy. To reach these targets, enrich
the community for generations to come, and remain fiscally

The second and third phases of the initiative involved the
installation of three additional PV arrays at two fire stations
and Copeland Park, as well as upgraded LED street lighting
and various energy-saving solutions across the community.
These phases are projected to reduce greenhouse gas emissions
by over 900 metric tons over 15 years. In addition, alternative
funding has accelerated the upgrades of city infrastructure,
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generated ongoing cost saving and capital budget flexibility, all
while transferring risk away from the city. With seven solar PV
arrays installed so far and additional sites currently identified
in the fourth stage, the city is well on its way to innovative
solutions and cost-savings.
“These updates will help us foster an enriching community for
future generations,” said La Crosse Mayor Mitch Reynolds.
“Our modernization initiative is paving the way for similar
cities to invest in their own local infrastructure to deliver
tangible outcomes for residents, businesses, and visitors. This
includes equitable energy sources, job creation, and ongoing
sustainability. I’m proud of the work we’ve done and the bright
future we’re building.”

The Roadmap to Modernization, Innovation, and
Sustainability Can Be Put Into Action Anywhere
What La Crosse has accomplished can be used as a guidepost
for like-minded community leaders who are ready to embark
on their own infrastructure renewal and sustainability
initiative. Working with a partner, local government officials
can identify the funding mechanism that most aligns with
their goals. In addition to performance contracts, common
methods include public-private partnerships (P3), Net Zero
as a Service offering, and contingent payment programs. By
working with a partner, cities can stretch their grants and
federal funding to ensure they are getting the most out of the
capital they have.
Once funding has been accessed, implementation can begin.
From installing renewable energy and energy-efficient
solutions like the ones leveraged in La Crosse, to integrating
water and wastewater infrastructure investments, community
resiliency improvements, and other related solutions,
communities can make strategic updates to reach their
modernization and sustainability targets and create their own

vibrant community. Johnson Controls acts as a trusted partner
that can assist in identifying, prioritizing, designing, and
implementing solutions such as LED street lighting, HVAC
upgrades including boilers, and chillers and solar arrays.
And by following these initial installations up with ongoing
optimization through data-driven analytics and services,
leaders gain the peace of mind that their communities will
continue to reach these targets for years to come.

The Future of Local Government Is Found in
Innovation and Resiliency
Around the country, local governments are doing their part
today to create a brighter tomorrow. By investing in innovative
infrastructure powered by funding procurement methods, local
government leaders can tackle deferred maintenance head on
and bring the benefits of innovation and resiliency – including
cost efficiency, healthy spaces, future readiness, and more –
to their constituents. In doing so, they are cultivating rich
communities that will welcome new residents, businesses, and
visitors for generations to come.
To learn more about how to replicate La Crosse’s sustainability
initiative in your own community, join us at the League’s 124th
Annual Conference, October 19–21 at the La Crosse Center,
La Crosse, WI – or reach out to your local Johnson Controls
Program Manager Jeff Van Ess at jeff.vaness@jci.com
About the Author:

Chuck McGinnis is Vice President of Sales for Sustainable
Infrastructure-North America at Johnson Controls where he
is responsible for leading and executing strategies to profitably
advance business in North America. With more than 30 years
of sales and leadership experience, Chuck is passionate about
building high-performance teams that can help solve complex
engineering and financial problems.

Join us for the La Crosse Economic Development Bus Tour Deep
Dive and see these innovations for yourself! (Limited seats available.)
The League’s 124th Annual Conference
October 19-21, 2022 • La Crosse Center, La Crosse
One-day registration is available!
Register now on the League’s website and engage with your peers and other
attendees through the League’s Annual Conference App by WHOVA!
Additional details and registration information under the Conference tab
https://lwm-info.org/731/Annual-Conference
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Proactive Public Sector-Led Steps
to Generating New Housing
Carol Čizauskas, Vandewalle & Associates
Municipal leaders throughout the country are challenged by
a chasm of diverse housing, especially the missing middle
of affordable housing. That missing middle of duplexes,
townhomes, and multifamily apartments is pinching housing
markets across the country.
Historically in the U.S., an average house that used to cost five
times the average annual household income has ballooned to
eight times that income, higher even than during the housing
bubble of 2008. That’s a sevenfold increase.
This has led to the inability of an average worker to even
consider buying a home. And with the dearth of construction
of new missing middle housing units, employers also face
hurdles attracting new talent with no decent, affordable places
to live.
Many factors have led to this situation. Demographic trends
have contributed: people are living longer and waiting longer
to start families, more people are living alone, and increasing
student loan debt has delayed or eliminated home-buying for
many. In addition, median household incomes have lagged,
while housing and construction costs have increased. Further,
many local and regional developers folded under the recession
and never came back or moved to bigger metropolitan
areas, and the pandemic aggravated the situation. Smaller
communities often feel the pinch much more acutely.
With a population of 12,500, Fort Atkinson sits roughly
midway between Milwaukee and Madison. Many longtime
residents enjoy its small-town, friendly feel, but as with
many standalone, rural communities, the city’s size also
has contributed to its current housing shortage. Fort Atkinson
stands out as a complete community with manufacturing,
healthcare, and other major employment, which
differentiates it from that of some larger municipalities
and small bedroom communities where residents work in
neighboring municipalities.
The need for [housing] growth,” Director of Public Works
Andy Selle said, “is really a need for spatial land,” driven
largely by needing to attract new and retain top employees.
Geographic boundaries like the Rock River, old, valued
farms and large-lot town development have limited the city’s
growth potential.

A few years ago, Fort Atkinson began to recognize a need for
additional, diversified housing. “We are still growing glacially
– at the same kind of pace we’ve been growing for the last 20
years or so,” City Manager Rebecca Houseman LeMire said.
“We have a lot of physical barriers just because of the location
of where we are in the state.”

Understanding the Problem
What to do? Fort Atkinson’s leaders began dismantling barriers
to growth, beginning with several housing studies conducted
from 2019 to 2021. That was a key first step, according to Ben
Rohr, a planner with Vandewalle & Associates, the planning
firm the city hired in 2018 to smooth the way for Fort
Atkinson’s growth. “You can’t start tackling the problem,” Rohr
said, “unless you understand what the problem is.” The city hired
Vandewalle to complete a 10-year update to Fort Atkinson’s
comprehensive plan. The focus was on understanding the
situation and paving the way for new growth.
The studies and plan showed a strong demand for diversified
housing. “We were lacking in housing opportunities at every
level of the spectrum,” Houseman LeMire said. The housing
gap ran the gamut from multifamily apartments, condos,
duplexes, and townhomes, to both small- and large-lot single
family homes.
In 2019, when land on Fort Atkinson’s northwest side came on
the market, city leaders recognized it as a golden opportunity
and borrowed the money to snatch it up.
“When we purchased the 75 acres of land,” Council President
Christopher Scherer said, that was a “tough decision for a
council. You never know how tough of a decision it is until
you walk into the grocery store the next day and it’s been a
headline in the newspaper, and you start getting stopped and
asked questions.”
Still more hurdles needed clearing, however, well before
shovels could break ground. The next was to get the town
of Koshkonong to agree to the city annexing the land that
was within the town’s borders. “We’ve established a good
relationship with the town,” Houseman LeMire said, “and it
hasn’t always been that way. Sometimes cities and towns just
don’t get along for any number of reasons.”
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LeMire said, echoing other city leaders, “in navigating the
process with the Request for Information.”
Fort Atkinson is looking forward to the developer’s work. “We
just kind of decided that we’re going to go steady for a little
bit,” Selle said, “and kind of feel each other out. So hopefully
it’s a long and lasting relationship.”
City leaders characterize the process of gaining new,
diversified housing as slow and deliberate. “We are being
very conscious,” Scherer said, “about our growth. And that’s
where I’m fortunate to say that I am again one of five council
members, and we are all looking at the same thing - of how
can we help address housing needs within Fort Atkinson.”
Then came the zoning ordinance rewrite from 2019 to 2020.
“If zoning facilitates the type of housing the community is
looking for,” Rohr said, “that only helps reduce barriers, provide
opportunities, and allow for the process to be streamlined.”
Fort Atkinson accomplished a huge step in the process in 2021,
completing the zoning rewrite, along with developing the
neighborhood plan for the site. The plan provides developers
with the framework that aligns the comprehensive plan and
zoning codes to the vision for the project.
Vandewalle & Associates helped city leaders develop a realistic
neighborhood concept plan for the 75 acres based on the
needs identified by the housing studies. The concept related
and connected to the surrounding neighborhood to become
an extension of the existing community. It accounted for
site constraints like wetlands, steep slopes, and stormwater
needs; offered a variety of housing formats and price points;
and provided unique open space and trail opportunities. The
process allowed the city to be proactive and let potential
developers know Fort Atkinson’s desires, rather than forcing
the city to react to or accept developers’ plans.
Then came finding a developer willing to risk investing in a
rural community, especially one with an hour’s drive to both
the cities of Milwaukee and Madison. Return on investment
is practically guaranteed in larger, metropolitan areas, so Fort
Atkinson needed to show potential developers the benefits
of building diversified housing in a small, rural, standalone
community. The city’s previous housing studies shone a light
on pent-up demand and eliminated the need for a developer to
lay out upfront cash for this due diligence. A developer could
see the benefit of constructing many types of housing and not
just high-dollar, large-lot, single-family units.
The city publicized a Request for Information from developers,
listing exactly what Fort Atkinson was looking for. “We really
appreciated the folks at Vandewalle’s expertise,” Houseman
18

Construction is anticipated to start next year. Regarding the
residents who participated in much of the public process to
this point, “They’re very excited to see some shovels in the
ground,” Houseman LeMire said, “and to see some new options
for housing. It’s been over 20 years since we’ve had the last
multifamily housing development happen here.”
Fort Atkinson’s solution to its housing demand included
a step-by-step process of clearing hurdles and gaining an
understanding of the situation, establishing community goals,
and reducing regulatory barriers to acquiring land, sitespecific neighborhood planning, and ultimately finding the
right developer for the type of quality housing they need and
helping that developer make the numbers work. “In a rural
standalone community,” Rohr said, “removing some of those
barriers somewhat evens out the market.”
What can other rural communities in Wisconsin do? Fort
Atkinson city leaders took proactive steps to anticipating
success soon and Vandewalle & Associates assisted along the
way, utilizing a similar approach the firm has employed for
many years in other communities to find similar gains. To
do so takes a thoughtful blend of tactics and execution that
includes comprehensive planning and zoning; housing needs
analysis; subdivision and land planning; financing strategies;
and development management, as well as actions like Fort
Atkinson’s process to find a willing and able developer.
As with many communities, Fort Atkinson experienced
consistent population and housing growth for several
decades leading up to 2008 to 2009 and very little since
that time. Now teed up with a developer on board, the city
is poised for new housing construction to begin shortly.
The city’s proactive process is a model for how other small
communities desperately needing new, diverse housing can
satisfy that demand, rather than waiting for the private sector
to lead new housing growth.
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Contributing: Rebecca Houseman LeMire, Andy Selle,
and Christopher Scherer, City of Fort Atkinson
https://www.fortatkinsonwi.gov/
Ben Rohr, Elona Bartnick, Susan Hansen, Vandewalle &
Associates http://www.vandewalle.com/
About the Author:

Carol Čizauskas has worked in administration, research, and
public relations for Vandewalle & Associates since 2018, shortly
after moving to Madison from Reno, Nevada. A member of the
ninth class of women to graduate from the University of Notre
Dame, Carol has spent much of her career teaching and writing,
including more than 20 years reporting in print and for public
radio. She has a passion for politics, social justice, and beauty
in all forms – from art to well-planned cities. Contact Carol at
ccizauskas@vandewalle.com

Wisconsin-specific Zoning Guide
for Affordable Housing!
We’ve heard that many of you have
already found “Enabling Better Places:
A User’s Guide to Neighborhood Affordability”
useful in your effort to provide more
opportunities for “missing middle” housing in
your communities. “Enabling Better Places” is
a Wisconsin-specific guide to help communities
adjust their zoning codes to remove obstacles to
the creation of affordable housing.
Download the guide:
https://www.lwm-info.org/1473/Housing

Join us for “Generating
New Housing in Small
Communities” and other
valuable workshops.
You can register for the League’s
124th Annual Conference NOW!
October 19-21, 2022
La Crosse Center, La Crosse
✔ 3 deep dives ✔ 26 workshops
✔ 100+ vendors ✔ countless connections
✔ numerous networking opportunities…
New this year – the League Annual
Conference App by Whova!
Additional details and registration under the
Conference tab https://lwm-info.org/35/Conferences

MUNICIPAL ENGINEERING | FUNDING & GRANT ASSISTANCE
LAND SURVEYING | CONSTRUCTION MANAGEMENT

Reedsburg
Madison
Milwaukee

Beloit | Elkhorn
www.rhbatterman.com

608-365-4464

Prairie du Chien

vision to reality
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Election Integrity PSAs Have Impact
The “Build Trust in Elections
Coalition” comprised of the
League of Wisconsin Municipalities,
Wisconsin Counties Association,
and Wisconsin Towns Association, has released
two statewide public service announcement (PSA)
campaigns focusing on the integrity of Wisconsin’s
elections in the last six months. The coalition
also intends to run a PSA in conjunction with the
November general election.
The “We Trust Them” PSA ran before the April
election. It appeared on radio and TV stations across
Wisconsin over 5,700 times. Almost 42% of the radio
hits were during drive time. In addition, the video
reached more than 400,000 individuals.

The “Your Ballot” PSA ran before the August partisan
primary. The comprehensive numbers aren’t in yet,
however, the video has had 1,200 views on YouTube
alone as we go to print.
You can watch both PSAs on the
League’s YouTube channel.

Wisconsin’s Public Sector Employment Continues to Fall
In 2021, Wisconsin’s state and local governments counted just under 277,800 full-time equivalent employees, the fewest on a
per-capita basis in two decades.
While the pandemic played a role, years of tight state-imposed limits on
school revenues and local property taxes also likely contributed. Other
factors may include technology, rising healthcare costs, and declining
school enrollments.
Last year, out of every 1,000 state residents, 35.6 full-time equivalent
employees (FTEs) worked for a local government (including school
districts) in Wisconsin and 11.5 for the state government, according
to data from the U.S. Census Bureau’s Annual Survey of Public
Employment and Payroll (ASPEP).
Those numbers are down markedly from the early 2000s and have
fallen more than the national trend.
In 2021, Wisconsin employed 11.5% fewer local government FTEs per
capita compared to 2002, the tenth-largest decline of any state. This
drop-off is largely driven by a decline in employment in K-12 school
districts, which account for a majority of local workers in the state.

Figure 1: Declining Public Employment in WI, Nationally
Combined state-local full-time equivalent employees per 1,000 residents, Wisconsin vs.
national average

54.6
53.2

49.4

47.1

National Average
Wisconsin
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2007
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2017

2022

Source: U.S. Census Bureau - Population Estimates and Annual Survey and Public Employment & Payroll

Over the past 20 years, Wisconsin has consistently ranked in the bottom 10 states for state workers per capita, while local
government employment now has fallen to the middle of the pack.
In ordinary times, these trends would be worthy of consideration, but today’s tight labor markets add an important dimension.
Going forward, policymakers will need to consider not only whether public sector employment levels are sufficient to meet the
needs of citizens, but also whether government employers can compete with the private sector for workers.
This information is a service of the Wisconsin Policy Forum, the state’s leading resource for nonpartisan state and local government research and
civic education. Learn more at wispolicyforum.org
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Burying the Hatchet
Eric Giordano, PhD, Executive Director, Wisconsin Institute for
Public Policy and Service, University of Wisconsin System
Recently, I was working with a town board and staff to
address a lingering conflict that had spiraled into an endless
series of concerns, accusations, and strife. It became apparent
that officials’ current perceptions of one another were deeply
affected by one or more disputes that had taken place many
months – in some cases years – previously. Yet, they framed
current interactions through the lens of these past conflicts.
Because they harbored negative feelings toward colleagues,
they assumed others harbored negative feelings toward them.
It was a vicious cycle that had taken on a life of its own.
Well into a process designed to temporarily set individual
concerns in order, and listen to and acknowledge others’
concerns, most of the participants couldn’t resist defaulting
to a defensive recitation of their own list of grievances. I
found myself constantly coaching them, that for a few
precious moments, they needed to set aside their hurt
feelings, resist blaming the person opposite them, and listen.
I promised that each person would have a chance to share
their concerns uninterrupted.
This is just one step in a broader ethical communication
process my colleagues and I employ to eventually help people
move from the deadly habits of complaining and blaming to
more constructive habits of naming and framing – eventually
leading to deliberation and problem-solving.
Not going to lie. During a seemingly endless hour, I wondered
if this group was even capable of listening without interruption
for a few minutes, let alone move toward meaningful
negotiations to resolve deep problems. Just when I started
thinking this might be the mission impossible that I always
dread, a switch seemed to flip, and participants started letting
go (temporarily) of their past grievances.
Reflecting on these experiences, I wondered how I could
more directly help individuals and groups let go of the past.
I started thinking about the ritualistic ways that people have
been addressing loss, change, and negative events and ideations
across millennia. Scapegoating and Old Testament-style
animal sacrifice seemed a little messy for my line of work.
Ritualistic burning to release negative spirits or to purify
the air seemed like an option. Many cultural and religious
traditions from the Egyptians to Native Americans held

ceremonial burnings. Currently, some healing therapies suggest
we write down negative thoughts or experiences and set them
alight as a way to unburden ourselves.
Recently, I was watching an episode of Jamestown, a PBS
historical drama set in Virginia in 1619. Some key storylines
focus on interactions between English colonists and members of
indigenous tribes such as the Appamattuck and Pamunkey. One
scene showing the ritualistic burying of weapons to symbolize
the end of conflict, recalled the old phrase “bury the hatchet.”
Doing some crack online research (thanks Google!) and with
apologies to historians everywhere, I learned that the idea of
burying weapons of war originated with tribes dating back to
the 15th century (and probably a lot earlier). The most oft-cited
example is the convergence of five Iroquois-speaking tribes – the
Seneca, Cayuga, Oneida, Onondaga, and Mohawk in the late
1400s – to end an era of brutal conflict. They created the Great
Law of Peace, during which was established the first known
democratic constitution. According to legend, as part of the peace
process, the people uprooted a white pine tree and threw their
weapons into the hole. They then replanted the tree on top of the
weapons and named it the Tree of Peace.
For some reason, the idea of literally burying the hatchet as
a means to symbolize the end of conflict, speaks to me as a
deeply powerful metaphor. I have yet to figure out how to
incorporate this into my conflict management work.
But in the meantime, it got me thinking about the negative
people, events, experiences, and thoughts that have been
bothering me – some of which I refuse to let go. After the
snows melted this spring, TDS came to lay some cable in my
yard and their equipment left multiple deep, massive tire ruts.
In a moment of frustration, I will admit that a few choice words
floated out of my mouth and into the ether. Although I did call
TDS to complain and demand that my lawn be repaired, in the
meantime, I used the opportunity to write a few things down
that have been bothering me on a scrap of paper and planted
it into one of the ruts. I covered it with some topsoil and stood
silently, trying to release the negativity. In today’s world, with
words as our weapons (with apologies to Ukrainians, Yemenis,
and others) – especially negative ideas being exchanged via social
media and other online platforms and projected via screens into
our homes – I felt it was at least symbolically satisfying.
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Wisconsin Referendums
at a Glance
Steven Hawkins, Law Clerk, Maria Davis, Assistant Legal Counsel, Curt Witynski, Deputy Executive Director,
League of Wisconsin Municipalities
Wisconsin municipalities are
representative democracies. Most
decisions are made by the elected
officials comprising the governing body.
Sometimes, however, the governing
body seeks input from the electors on a
particular course of action by conducting
a referendum. Wisconsin Stat. § 5.02(16s)
defines “referendum” as “an election at
which an advisory, validating or ratifying
question is submitted to the electorate.” In
certain instances, Wisconsin law requires
the governing body to obtain additional
approval from constituents via referendum.
Other times, the governing body may
choose to conduct a referendum, typically
advisory, to gain feedback from voters. This
legal comment will provide an overview of
several binding referendum requirements
under Wisconsin law, particularly
referendum to exceed local levy limits, as
well as a municipality’s ability to conduct
advisory referendums.

Binding Referendums
Some statutes require municipalities
to conduct binding referendums only
when the electors submit a sufficient
petition within a given timeframe after
the governing body takes a particular
action. Charter ordinances are a great
example. Once adopted, a charter
ordinance does not go into effect for
60 days after passage and publication.1
During those 60 days, electors may file a
petition which, if sufficient, requires the

1. Wis. Stat. § 66.0101(5).
2. W
 is. Stat. §§ 66.0619(2m)(a), 66.1103(10)(d).
3. Wis. Stat. §§ 66.0225(2), 66.0227(3).
4. Wis. Stat. § 66.0217(3)(b).

22

governing body to submit the charter
ordinance to a referendum. The charter
ordinance then becomes effective if
approved by a majority of the electors
voting. Similarly, public improvement
and industrial development revenue
bonds may be subject to referendums if a
sufficient petition is timely filed.2 Certain
stipulated boundary agreements and
certain detachment proceedings also fit
this mold.3
The referendum process can also be
initiated by the electors through direct
legislation. Direct legislation is the process
whereby citizens may draft and submit a
proposed ordinance or resolution to the
governing body for adoption or approval
by referendum. Wisconsin Stat. § 9.20
typically governs this process, but there
are other statutes that provide for electorinitiated referendums. For example,
annexation proceedings may be initiated
by electors.4 Still, direct legislation is
not the proper channel to enact all types
of ordinances or resolutions. Case law
establishes various limitations on direct
legislation under Wis. Stat. § 9.20 to
balance the rights of citizens with effective
municipal administration.5
Occasionally, a municipality may
voluntarily conduct a referendum and
desire to be bound by the results. This
can be accomplished in two ways. A
municipality could proceed under Wis.
Stat. § 66.0101(7) and submit a charter
5. Mt. Horeb Cmty. Alert v. Village Bd., 2003 WI 100, ¶ 4, 263
Wis. 2d 544, 665 N.W.2d 229 (“Direct legislation under
Wis. Stat. § 9.20 must be legislative in nature, cannot
repeal an existing ordinance, cannot exceed the powers
of the municipal governing body itself, and cannot modify
statutorily prescribed procedures.”).
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ordinance to referendum under § 9.20(4)(6) without being petitioned by the
electors. Alternatively, a municipality
could simply hold an advisory referendum
(see discussion below) and determine, by
vote, to be bound by the results.
Most times, however, a binding
referendum is part of the statutory
scheme itself. For example, the optional
powers of police and fire commissions
can only be granted via referendum.6
Likewise, in certain instances, a
referendum is required to increase the
wages of municipal employees who are
part of a collective bargaining unit.7
Changes in boundaries by consolidation
are subject to referendum,8 as are
contracts for joint civic buildings.9
Referendums are also required to acquire
public utility or bus transportation
systems and sell or lease municipal
public utility plants.10 However, the most
common example is a referendum to
exceed the local levy limit.

Levy Limit Referendums
The property tax is the only major
source of tax revenue cities and villages
in Wisconsin have available to pay for
police, fire, EMS, and other critical
services. However, state law tightly
controls the amount by which a
municipality may increase its property
tax levy. A community can only increase
its levy by the percentage increase
in property values due to net new
6. Wis. Stat. §§ 61.65(3g)(d)2, 62.13(6)(b).
7. W
 is. Stat. § 66.0506(2).
8. Wis. Stat. §§ 66.0229(1), 66.0230(1).
9. W
 is. Stat. § 66.0921(2).
10. Wis. Stat. §§ 66.0803(1)(b), (2)(a), 66.0817(4).

Legal
38 of the 108 passed.12 The number
of local governments conducting
and passing levy limit referendums
has increased slightly in recent years.
Between 2019 and the spring of 2022
voters in at least 25 cities, villages,
These limitations are particularly
towns, and counties passed levy limit
challenging for no growth or slow growth
referendums. Since 2006, at least 63 local
communities, of which there are hundreds.
levy limit referendums have passed.
These slow-growing cities and villages are
predominately small, with populations less Wisconsin Stat. § 66.0602 provides that,
than 5,000, but also include larger cities
to exceed the levy limit, the governing
like West Allis and Racine.11
body must approve a resolution to that
effect and have the resolution approved
Under the levy limit law, a municipality
by voters at a referendum. The process is
may increase its levy above the allowable
set out in § 66.0602(4). The resolution
limit if the amount is approved by
must specify: (1) the proposed amount
referendum. More communities are
of increase in the municipal levy beyond
turning to this option in recent years.
the allowed amount (i.e., its net new
Between 2006, when levy limits were first
construction number, or alternatively a
imposed, and 2018, 108 municipalities
municipality may use its best estimate
conducted levy limit referendums. Only
construction occurring within its borders.
According to DOR data, the average rate
of net new construction across the state
has not exceeded 1.7% since 2008 and
went as low 0.7% in 2011 and 2012.

of its valuation factor); (2) the purpose
for which the increase will be used (e.g.,
streets, general government operations,
public safety); and (3) how long the levy
increase will remain in effect (i.e., the
next fiscal year only, a certain number
of years, or on an ongoing basis). See
Taxation FAQ 8 on the League’s website
for a sample resolution.
In even-numbered years, a levy limit
referendum may be held at the spring
primary or election or partisan primary
or election. In odd-numbered years, a
municipality may call a special referendum
on the same dates as when a school
board may call for a referendum. Current
statutes limit school board referendums
to the next regularly scheduled spring
primary or election or partisan primary or
general election, except that a referendum

11. The Wisconsin Taxpayer, Vol. 86, Number 3, March 2018.
12. M
 ary Morris et al., Pushing the Limits: Factors Contributing to Success of Municipal Levy Referenda, Robert M. La Follette School of Public Affairs (May 2020).
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increase the levy for the next fiscal year, years the levy increase would apply to.
See the example below:
.... (year), for .... (purpose for which
the increase will be used), by a total of
Under state law, the increase in the
The referendum must be held in
....% (based on the community’s net
levy of the Village of Bucky for the tax
accordance with Wis. Stat. Ch. 5-12.
new construction number or its best
to be imposed for the next fiscal year,
Municipalities must provide election
estimate), which results in a levy of
2023, is limited to 2%, which results in
officials with all necessary election
$....?”
a levy of $150,000. Shall the Village of
supplies. The ballot’s form must
Bucky be allowed to exceed this limit
If the increase is for the next fiscal year
correspond substantially with the
and increase the levy for the next fiscal
only, the question shall include the
standard referendum ballot form under
year, 2023, and on an ongoing basis,
percentage increase in the levy from
Wis. Stat. §§ 5.64(2) and 7.08(1)(a).
for the purpose of additional police
Municipal clerks must publish type A, B, the previous year’s levy and, if the
protection services, by a total of 25%,
increase is on an ongoing basis, the
C, D, and E notices of the referendum
which results in a levy of $187,500?
question shall include the amount of the
under § 10.01(2).
increase for each fiscal year for which
Within 14 days after the referendum,
The question placed on the ballot must
the increase applies.
the municipal clerk must certify the
read as follows:
referendum results to DOR. The levy
If the increase is for one year only,
“Under state law, the increase in the
increase limit otherwise applicable to the
the amount of the increase shall be
levy of the .... (name of municipality)
subtracted from the base used to calculate municipality is increased in the next fiscal
for the tax to be imposed for the next
the limit for the second succeeding fiscal year by the percentage approved by a
fiscal year, .... (year), is limited to
majority of those voting on the question.
year. If the levy limit increase will be
....% (based on the community’s net
ongoing, the Department of Revenue
new construction number or its best
Advisory Referendums
(DOR) recommends that municipalities
estimate), which results in a levy of $....
state “ongoing” in the space provided in
A municipality that is not required to
Shall the .... (name of municipality)
the ballot question to list the actual fiscal hold a referendum, may nonetheless
be allowed to exceed this limit and
desire to gauge public opinion on a topic
may not be held sooner than 70 days after
the filing of the resolution. 13
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or proposed course of action and hold
an advisory referendum. An advisory
referendum is a question on the ballot
submitted to the electors, the results of
which are non-binding.
Although no single statute specifically
authorizes municipalities to conduct
advisory referendums or sets forth the
process for doing so, there are statutory
references to advisory referendums.14
Notably, Wis. Stat. § 8.05 provides that
municipalities may call special elections
for any purpose authorized by law and
§ 5.02(16s) defines “referendum” as “an
election at which an advisory, validating
or ratifying question is submitted to
the electorate.” (Emphasis added). The
League has consistently concluded that
municipal governing bodies may submit
advisory referendums to the electors, the
results of which are, by their very nature,
not binding on the governing body.15 The
Wisconsin Elections Commission (WEC)
also acknowledges municipal authority to
conduct advisory referendums.16

deputies and election inspectors; absentee
ballot procedures; use of electronic
voting equipment; and canvassing of
election results.”17 WEC states that Wis.
Stat. § 5.64(2) governs the form of the
referendum ballot.”18 However, WEC also
provides that, depending on the specifics
of the question to be posed, municipalities
have more flexibility with how advisory
referendum questions are framed.19

Conclusion
In representative democracies, the
constituents’ best interests should be
the driving force behind a governing
body’s decisions. When those interests
are communicated through referendums,
the governing body has the benefit of
real-time information regarding the
community’s desires.
Whether required by statute or initiated
by the governing body or electors,
referendums can serve as an important
tool to help municipalities accomplish
their goals and best serve residents.

According to WEC, an advisory
referendum “is a public election subject
to all the procedural requirements as
other elections, including the posting
and publication of election notices;
responsibilities of clerks, special voting

Elections 609

14. Wis. Stat. §§ 66.0307(4)(d)-(f), 117.10(3) (allowing/requiring
advisory referenda in certain instances).

16. Wisconsin Elections Commission. Guide to Understanding
Referenda, p. 1, available at elections.wi.gov/resources/
manuals/guide-understanding-referenda.

15. See Elections 565, 578, and Powers of Municipalities 730.
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Violence at Work
Pamela M. Ploor, Partner, Stafford Rosenbaum LLP
A person with a gun
shot or killed four
or more persons in
371 incidents in the
United States in
2022.1 Many such
incidents occur in
a workplace, including a public sector
workplace like a courthouse, a city hall,
or a public school.2 This edition of the
employment law column will provide
facts about violence in the workplace
and provide policy recommendations for
municipal employers to provide a safe
workplace.

Active Shooters
According to the FBI, there is no one
“profile” of an active shooter.3 Nor is
there a single warning sign, checklist,
or algorithm to assess behaviors that
identify anyone as a prospective active
shooter.4 Some common traits of
shooters are they tend to be male (94%),
single (57%), have a history of bullying
or harassing behavior (62%), target their
1. “Gun Violence Archive 2022 Evidence Based Research – since
2013.” https://www.gunviolencearchive.org/ (last visited July
26, 2022). Gun Violence Archive (GVA) is a not-for-profit
corporation to provide free online public access to accurate
information about gun-related violence in the U.S. Its mission
is to document incidents of gun violence and gun crime to
provide independent, verified data to those who need to
use it in their research, advocacy, or writing. GVA has no
affiliation with any advocacy organization.
2. “Active Shooter Incidents 20-Year Review, 2000-2019.”
Federal Bureau of Investigation at 7-20 (2021).
3. “A Study of the Pre-Attack Behaviors of Active Shooters in
the United States Between 2000 and 2013, Quick Reference
Guide – FBI Behavioral Analysis Unit.” Federal Bureau of
Investigation at 1 (2013).
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workplaces (35%), had an average of 3.6
life stressors – highest are mental health
(62%), financial strain (49%), job-related
(35%), and conflict with peers (29%), and
lived with someone else (68%).5 Shooters
also had an average of 4.7 observable
behaviors that were concerning,
including mental health (62%),
interpersonal interactions (57%), and
work performance (46%).6 A co-worker
noticed the concerning behavior 40% of
the time through verbal communication
(95%).7 The most common response
to the observed concerning behavior
of a person who became a shooter was
direct communication to the person.8
According to the National Institute
of Justice, there were 172 mass public
shooters between 1966 and 2019.9
Twenty percent of the mass shootings
occurred in the last five years.10 The death
toll rose sharply, especially in the last
decade. In the 1970s, mass shootings
claimed an average of eight lives per
year.11 From 2010 to 2019, the average
was up to 51 deaths per year.12 The most

common location of these mass shootings
was the workplace (30.8%).13

4. Id.

13. Id.

5. Id.

14. “ Indicators of Workplace Violence, 2019.” Bureau of Justice
Statistics at 1 (2022).

6. Id. at 2.

Range of Violence at Work
Between 1992 and 2019, nearly 18,000
employees were killed at work, on duty,
or in work-related violence inclusive
of mass shooters.14 Homicides at work
peaked at 1,080 in 1994 and dropped
to 454 in 2019.15 In terms of workplace
mass shootings in Wisconsin, there
were seven between June 2015 and
April 2022.16 Despite the increasing
attention paid to mass shooting events,
non-fatal workplace violence is much
more common. Physical assaults
(hitting, kicking, or beating) account
for 83% of the 529,000 nonfatal injuries
from workplace violence that hospital
emergency departments treated between
2015 and 2019.17

Employers’ Obligation to Maintain
Safe Workplaces
Like private sector employers, Wisconsin
law requires municipal employers to

7. Id.

15. Id.

8. Id.

16. M
 ass shooting report from “Gun Violence Archive
2022 Evidence Based Research – since 2013” filtered by
relationship between suspect and subject as co-worker and
sorted by state.

9. “ Public Mass Shootings: Database Amasses Details of a Half
Century of U.S. Mass Shootings with Firearms, Generating
Psychosocial Histories” at 5. National Institute of Justice
(2022). A mass public shooting is defined as a shooting that
kills four or more people.
10. Id. at 2.
11. Id.
12. Id.
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17. “ Indicators of Workplace Violence, 2019.” Bureau of Justice
Statistics at 1 (2022).
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provide a safe workplace. Although
the federal Occupational Safety and
Health Administration (OSHA) Act
does not apply to municipal government
workplaces, the State of Wisconsin
adopted OSHA standards to create
equivalent employee protections: “It
is the intent of this section to give
employees … of any political subdivision
of this state rights and protections
relating to occupational safety and
health equivalent to those granted to
employees in the private sector under
the occupational safety and health act
of 1970…”18 (emphasis added). The
regulations of the Department of Safety
and Professional Services (“DSPS”)
outline municipal employers’ obligations

for workplace safety.19 In addition,
Wisconsin’s safe place statute requires
employers to provide a safe place of
employment and to use methods and
processes “reasonably adequate” to
make the place of employment and the
employment itself safe.20

Policy Recommendations and
Wisconsin Law
Given violence at work and employers’
obligations to provide a workplace free
from recognized hazards, all municipal
workplaces should have a violence-free
and/or weapons-free policy. Wisconsin
law allows residents 21 years of age
and older to obtain a license to carry
a concealed weapon.21 The law defines

18. Wis. Stat. § 101.055(1) (public employee safety and health); see id §§ 101.055(2)(b) (employee
definition) and 101.055(2)(d) (employer definition); Wis. Admin. Code § SPS 332.50
(incorporation of OSHA standards by reference).
19. Wis. Admin. Code § SPS 332.203 (safety and health program).
20. Wis. Stat. § 101.11(1) (employer’s duty to furnish safe employment and place).
21. Wis. Stat. § 175.60(3)(a) (restrictions on issuing a license to carry concealed weapon).
22. Wis. Stat. § 175.60(1)(j) (definitions).

weapon as a handgun, an electric weapon,
or a billy club.22 Wisconsin employers
may ban employees from carrying
weapons, including concealed weapons,
into and within the workplace.23
Employers that want to prohibit the
carrying of weapons that are concealed
or open in the workplace should include
such language in a policy addressing
violence or weapons. Although
Wisconsin law purports to make an
employer immune from claims arising
from its decision not to ban employees
from carrying concealed weapons in the
workplace,24 it is generally recommended
that the policy prohibit weapons in the
workplace other than for police officers
or as otherwise allowed by law.

23. Wis. Stat. § 175.60(15m) (employer restrictions).
24. Wis. Stat. § 175.60(21)(c) (immunity); but see “Wisconsin’s Carrying Concealed Weapon Law
Questions and Answers.” Wisconsin Department of Justice at 20, https://www.doj.state.
wi.us/sites/default/files/dles/ccw/ccw-faq%201-2018.pdf (last visited July 27, 2022) (2018)
(hereinafter “WI DOJ FAQ”) (“However, there may be circumstances where such liability [for
the injury or death of a person as a result of a concealed carry license holder using his or her
weapon in the workplace] may exist and a discussion of such situations is beyond the scope
of this brief legal summary.”).
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A weapons policy must allow Wisconsin
employees to carry or to store weapons
and ammunition in their personal cars
during work or while parked at work.25
It is recommended that employers’
policies require employees to store
weapons in personal automobiles out
of sight and in a trunk or locked glove
compartment. (Wisconsin law does
not address how employers may restrict
employees’ storage of weapons in their
personal automobiles.) Policies should
also prohibit storing of weapons and
ammunition in vehicles owned by the
municipality.
The employer should also confirm
that violation of the violence-free or
weapons-free policies is stated as a basis
for discipline in the employee handbook.
The employer should also consider

having an open-door policy or workplace
dispute resolution process so there is
a mechanism for an employee to raise
concerns about a co-worker or a manager.

Recommendations: Other
Resources
Employers also may want to offer
or identify mental health support
for employees, such as an Employee
Assistance Program (EAP). An EAP
is an employer-sponsored program that
helps employees navigate stressful life
circumstances. The programs accessed
by employees through an EAP are
typically free to the employee. Although
the employers pay for the cost of the
program, many studies have shown that
for every dollar spent on an EAP, it saves
many more dollars in lost workdays or
costs of healthcare or treatment. An

employer also may want to consider a
training addressing potential violence
situations and response strategies ranging
from de-escalation to Run-Hide-Fight
protocol for an active shooter. Local
police departments may be willing to
provide this training and to assess safety
equipment that could enhance safety
without hindering public access or
breaking the bank.
Employees 373
About the Author:

Pamela M. Ploor is a Milwaukeebased employment lawyer for Stafford
Rosenbaum LLP. She may be reached
with questions about her article or
suggestions for future articles at
pploor@staffordlaw.com

25. WI DOJ FAQ.

Read Active Shooter: What Can I Do? by Detective Matthew Magolan, City of Madison Police Department
in the May 2022 The Municipality. Find it on the League’s website https://www.lwm-info.org/

PAA







public-administration.com
Executive Search/Selection
paassoc@northnet.net
Interim Management
262-903-9509
Compensation Plans
Fire and Emergency Services Studies
Strategic Planning/Organizational Audits

PUBLIC ADMINISTRATION ASSOCIATES, LLC

Kevin Brunner

David Bretl

Christopher Swartz

Nielsen Madsen + Barber
CIVIL ENGINEERS AND LAND SURVEYORS
Municipal / Transportation / Land Surveying
Airports / Planning / Construction Management
Racine, Wisconsin ■ (262) 634-5588 ■ www.nmbsc.net

Law firm specializing in child-focused family law alternatives

608-747-4393 • StoltzHendrickson.com
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Legal

Frequently

Questions

Asked

Did you know? The published Legal FAQs are taken directly from the extensive library of resources on the League’s
website. Have a question? Try the search function on the website and get an answer. http://www.lwm-info.org

Courts FAQ 2

Contracts FAQ 11

May a municipal judge or circuit
court judge impose a forfeiture in
a municipal ordinance case that is
less than the minimum forfeiture
established by the applicable
ordinance?

How should a municipality proceed
when it receives identical low bids?

No. In Village of Sister Bay v. Hockers,
106 Wis. 2d 474, 317 N.W.2d 505 (Ct.
App. 1982), the village sought forfeitures
for zoning ordinance violations. The
minimum forfeiture due under the
ordinance was $10 for each day of
violation. Undisputed evidence at trial
showed that the violations existed for
778 days, for a total forfeiture due of
$7,880. Despite this, the circuit court
assessed a $1,000 forfeiture against the
defendant, and ordered the forfeiture
further reduced to $500 if the defendant
removed the violations by a specific date.
The court of appeals reversed, holding
that the trial court lacked power to
assess less than the minimum forfeiture
imposed by the village board. As a result,
if a person is found guilty of an offense,
a municipal judge lacks the authority
to impose a forfeiture of less than the
minimum established by the local
governing body. (rev. 7/22)

State law does not address the
possibility of identical bids. When the
competitive bidding statute is silent on
an issue, courts are inclined to allow the
municipality discretion. See D.M.K.,
Inc. v. Town of Pittsfield, 2006 WI App
40, 290 Wis. 2d 474, 711 N.W.2d 672,
679 n.2. A reviewing court will only
interfere with a bidding authority’s
discretionary act if it is arbitrary or
unreasonable. Id. This is in line with
the policies behind Wis. Stat. § 62.15
which allow municipalities to deal with
problems in a practical, sensible way to
achieve the statutory goals of preventing
fraud, favoritism, and improvidence in
the administration of public business and
ensuring that the public receives the best
work at the most reasonable price. Power
Systems Analysis, Inc. v. City of Bloomer,
197 Wis. 2d 817, 541 N.W.2d 214 (Ct.
App. 1995). Accordingly, League counsel
has opined that in the rare event identical
low bids for a public construction project
are submitted, the municipality may
accept the bid determined to be most

advantageous to the municipality, elect to
choose the successful low bidder by lot,
or rebid. See Contracts # 317.
(rev. 6/22)
Commissions FAQ 2
Can a nonresident be appointed as a
member of the Plan Commission?

Yes. In the absence of a municipal
ordinance requiring residency, it is the
League’s opinion that a nonresident may
be appointed as a member of the Plan
Commission. Wisconsin Stat. § 62.23(1)
(a) allows the mayor or village president
to appoint elected or appointed officials
and at least three “citizen” members who
are not city officials. A “citizen” is not the
same as resident, and the only specific
requirement for citizen members is that
they be persons of “recognized experience
and qualifications.” Since “citizen” isn’t
statutorily defined, it should be construed
according to common and approved
usage. Wis. Stat. § 990.01(1). Still, there
is some ambiguity with the term. For
example, Merriam-Webster provides
two definitions of citizen: “a civilian as
distinguished from a specialized servant
of the state”; and “an inhabitant of a city

E V E RY A N G L E C OV E R E D
Professional Civil, Municipal & Structural Engineering
Architecture • Grant Writing • Land Development • Planning & CADD Services

Phone: (608) 348-5355 ▲ Website: www.delta3eng.biz ▲ Platteville, WI
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Legal
or town.” Citizen, Merriam-Webster,
https://www.merriam-webster.com/
dictionary/citizen (last visited Jul. 6,
2022).

Building Communities. It’s what we do.
Financial Management Planning

Economic Development &
Given the statutory construction, it is our
Redevelopment
opinion that the “civilian” definition is
Debt Planning & Issuance
more consistent with the statute’s intent.
Investments & Treasury
Several statutes do specifically state
Management
that appointees must be “residents,” and
Arbitrage Consulting
where that term is used the appointee
must actually reside within the city or
Paying Agent Services
village. However, the inclusion of resident
Continuing Disclosures
requirements elsewhere in the statutes
but its absence in this provision suggests
that the legislature intended to omit
info@ehlers-inc.com (800) 552-1171
ehlers-inc.com
such requirements for citizen members
The information provided in these materials does not create or imply a fiduciary relationship. It is solely for the purposes of marketing our services to you.
of Plan Commissions. As such, it is
Ehlers is the joint marketing name for all its affiliated businesses. Please visit www.ehlers-inc.com/disclosures for more information.
the League’s opinion that an otherwise
qualified nonresident may be appointed
“acquire and hold, or transfer to the state” public benefits will not suffice. As such,
as a member of the Plan Commission.
property that “cannot be acquired by gift Wisconsin cities and villages are not
(rev. 7/22)
or purchase at an agreed price … for any empowered to condemn private property
for every kind of public purpose.
lawful purpose.”
Eminent Domain FAQ 3

Can a Wisconsin municipality
condemn private property for every
kind of public purpose?

No. Cities and villages are empowered
to acquire land under Wis. Stat. §§
62.22 and 61.34 by condemnation for
a number of specific purposes and “for
any other public purpose.” Exercise
of this power must comply with the
procedures and requirements of chapter
32, which authorizes cities and villages to

The phrases “any lawful purpose” and “any
public purpose” are not limitless grants
of authority but are instead constrained
by the Wisconsin Constitution. The
Wisconsin Constitution limits municipal
condemnation by use of the term “public
use.” “Public use” in Wis. Const. art.
I, § 13 requires “direct public use and
occupation of property so acquired” to
be constitutionally valid. David Jeffrey
Co. v. City of Milwaukee, 267 Wis. 559,
577, 66 N.W.2d 362 (1954). Incidental

Of note, following the U.S. Supreme
Court’s decision in Kelo v. City of
New London, 545 U.S. 469 (2005),
the Wisconsin legislature restricted
municipal ability to use eminent domain
to acquire property for redevelopment
where the property would be conveyed to
or leased to a private entity. Wis. Stat.
§ 32.03(6)(b). (rev. 7/22)

Legal Captions
Elections 609

Employees 373

Legal comment by Law Clerk Steven Hawkins, Assistant
Legal Counsel Maria Davis, and Deputy Director Curt
Witynski discussing the referendum process; binding
referenda, including levy limit referenda; advisory referenda;
and direct legislation. 9/2022.

Employment Law Fundamentals column by Attorney Pamela
Ploor discussing issues regarding violence at work; Wisconsin
employers’ obligation to provide a safe workplace; and
workplace safety policy recommendations, including how to
address weapons in the workplace. 9/2022
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News/Updates/Training
Upcoming Events & Workshops
For more information: https://lwm-info.org/

Date

Event

Format

Price

September 9

Local Government 101

Webinar

Members $110

September 16

Local Government 101
Tundra Lodge, Green Bay

In Person

Members $110

October 18-20

Municipal Assessors Institute
La Crosse Center, La Crosse

In Person

Members $200

October 19-21

The 124th Annual Conference
La Crosse Center, La Crosse

In Person

Full Conference
& 1-Day
Registration

November 4

Police and Fire Commission Workshop

Webinar

Members $140

2022 Fall Regional Meetings
Tuesday, September 13 – Ashwaubenon | Wednesday, September 14 – Port Edwards | Thursday, September 15 – Merrill
Thursday, September 22 – River Falls | Tuesday, September 27 – Dodgeville | Wednesday, September 28 – Mt. Pleasant
To ensure that we have enough chairs and food, registration will be required for this free event.
Check the League’s website under the Conference Tab for details and registration: https://lwm-info.org/

Transitions
Alder: Adams, Joe Cantu, Horicon, Marie Fenske, Independence,
Debra Marsolek, Jefferson, Beth Brandel, Joe Mattke, Jim
Schroeder, Manitowoc, Darian Kaderabek, Merrill, LaDonna
Fermanich, Dick Lupton, Middleton, Randall Crow, Milton, Eric
Stockman, Monroe, Mary Jane Grenzow, Lynne Harder, Tom Miller,
Chris Schindler, Heidi Treuthardt, Montreal, Stev Fiene, Ashley
Sorrels, New London, BaLynda Croy, John Hass, Prairie du Chien,
Nick Myers, Vicki Waller, Racine, Alicia Jarrett, Richland Center,
Tom McCarthy, Kevin Melby, Sparta, Gordon Dace, Sun Prairie,
Brent Eisberner, David Virgell
City Administrator: Glendale, Karl Warwick
City Attorney: De Pere, Kristen Johnson, Montreal, Doug Muskett,
New London, Wolf River Lawyers, SC
City Clerk: Merrill, Lori Anderson-Malm, New Berlin, Rubina
Medina, Sparta, Jennifer Lydon
Council Member: Two Rivers, Jason Ring
Dir. Budget Mgmt. Analysis: Milwaukee, Nik Kovac
Finance Director: Eau Claire, Kitzie Winters
Fire Chief: Milton, Jeremy Parker, Richland Center, Scott Gald,
Somers, Ben Andersen, St. Cloud, Tyler Berenz
Mayor: Monroe, Donna Douglas, Montreal, Kelly Traczyk, Rice
Lake, Justin Fonfara, Sparta, Kevin Riley

Treasurer: Mason, Christopher O’Dell, Wilson, Gena Ketchum
Trustee: Brown Deer, Priscilla Hightower Thompson, Darryl
Johnson, Dickeyville, Josh Kuepers, Harrison, Mike Brantmeier,
Ironton, Mike Stahl, Robert Wendorf, Knapp, Tony Flom, Dan Green,
Lannon, Kevin Piquette, Lyndon Station, Morgan Place, Marathon
City, Barb Parlier, Mason, Kate Mitzner, Mount Pleasant, Andrew
Docksey, New Glarus, Kaylee Walters, Oliver, Herb Walsburg,
Pardeeville, Ron Griepentrog, Rick Henslin, Plainfield, Jessica
Beggs, Sandi Lockhart, Readstown, Debra Grisham, Rodney Howell,
Reeseville, Margaret Schmidt, River Hills, Jamie Evans, Rockdale,
Kimberly Zuelsdorf, Rosendale, Jeremy Giebel, Keegan Madigan,
Shorewood, Eric Couto, Jerry Lynn, Soldiers Grove, Jerry Miller,
Brett Pettit, Taylor, Justin Beaman, Tony, Donald Sports, Twin
Lakes, Ken Perl, Wausaukee, Keith Frank, West Milwaukee, Steve
Schuettke, Westfield, Veronica Vanderhyden, Wilson, Linda La
Kosky Eng, Amanda Millermon, Wind Point, Robert Loppnow, Alison
McCulloch, Winneconne, Miles Girouard, Gary Witzke
Village Attorney: Mason, Linda Coleman, South Wayne, Dan
Bartholf
Village Clerk: La Valle, Dawn Casady, Weston, Pamela Brehm,
Winneconne, Holly Stevens
Village President: Ironton, Melissa Berberich, Readstown, Brian
Gander, Taylor, Joe Kniseley

Police Chief: Grantsburg, Mitchell Olson, Independence, Chad
Halverson, Lannon, Dan Bell, Peshtigo, Fred Popp, Rosendale, Gary
Rose, Shorewood, Heather Wurth, Shorewood Hills, Jeff Pharo,
Sturgeon Bay, Clint Henry
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News/Updates/Training
RETIREMENTS
Deerfield. Liz McCredie is
retiring after 36 years with
the village. She began her
public service career in 1986
as deputy clerk/treasurer,
and in 2009 became clerk/
treasurer. “Administrator” was
added to her job title in 2013.
“Gonna be sad for me to leave,” McCredie said in an
article in the Deerfield News Independent.
Photo Credit: Tyler Dedrick/Adams Publishing Group.

Go to the League’s YouTube Channel to watch the “We
Trust Them” and “Your Ballot” election integrity PSAs
that the League launched together with the Wisconsin
Counties and Wisconsin Towns Association.

Have an update? Please send changes, corrections, or additions to Robin Powers at rpowers@lwm-info.org, fax (608) 267-0645 or
mail to the League at our NEW ADDRESS: 316 W. Washington Ave., Suite 600, Madison, WI 53703

LEAGUE BOARD PRESIDENT

Referendums: Growing Symptom of a Greater Problem
We used to hear about occasional
school district referendums for large
capital projects such as expansions or
building a new school. Unfortunately
for taxpayers, more and more
communities are turning to referendums because our
system of funding local governments is broken and
overly reliant on property taxes.
By now, most of you have received the challenging news
of very low “net new construction” increases to your levy.
As a mayor, I know we are trying our best to provide the
services that enhance our community’s quality of life
and attract businesses. That’s almost impossible with the
tools we have available to us today.
As local elected officials, we see when our residents are
struggling to make ends meet and we know when our
residents cannot afford yet another increase in property

32

taxes even when communities are not at their levy limit.
We are representatives of our constituents and we want
to provide quality of life services in a fiscally responsible
way. But again, that’s difficult with the out-of-date
system we have to work with.
There’s no getting around it; Wisconsin communities
need the legislature’s help in addressing our funding
system, so we can continue providing safe streets, strong
neighborhoods, and a healthy economy. As municipal
leaders, we need to make our voices heard because our
residents need us to stand up for them and change this
funding system.
I urge you to meet with your legislative representatives;
walk them through your budget challenges, and make it
clear: we need their help.
-J
 ustin Nickels, League Board President and
Mayor of Manitowoc
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Feature

PROTECTING
YOUR PROPERTY...
OUR PROMISE. OUR PRIORITY.

MPIC is a leading provider of property insurance
solutions for Wisconsin public entities. Organized and
founded with the support of the Wisconsin Municipal
Mutual Insurance Company (WMMIC), Cities and
Villages Mutual Insurance Company (CVMIC), and
the League of Wisconsin Municipal Mutual Insurance
9701 Brader Way, Suite 301
Middleton, WI 53562
(715) 892-7277 | www.mpicwi.com

Company (LWMMI), we are specialists in towns,
villages, cities, counties, and special districts.
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Feature

The Sky’s the Limit
Baird is committed to helping your municipality navigate the municipal bond
market. With a focus on capital finance planning and refinancing, Baird brings
broad capabilities to every client we serve, large and small. And with a deep
bench of diverse, experienced finance professionals and the No. 1* underwriting
team in the country, there’s no limit to what we can accomplish – together.
Baird offers the following:
• Debt Underwriting and Placement Agent Services
• Financial Advisory Services
• Capital Improvement Planning
• Financial Management Planning/Forecasting
• TID Analysis/Creation and Amendments
• Referendum Assistance

Brad Viegut
Justin Fischer
Kevin Mullen
Brian Ruechel
Rebekah Freitag
Emily Timmerman
Jordan Masnica
Mark Yatchak



*Based on number of issues from 2009 through 2021, according to Ipreo MuniAnalytics.
©2022 Robert W. Baird & Co. Incorporated. Member SIPC. MC-869801.

800-792-2473 ext. 3827
rwbaird.com/publicfinance

