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W

isconsin's open meeting

law applies with equal

force to every city and village,

regardless of size or other char
acteristics. Because it applies
whenever a governmental body
conducts the business that it is
entrusted with, it is critical that
members of local governmen
tal bodies be aware of the open
meeting law and understand its
requirements. This month's legal
comment provides an overview
of the law, as well as a more
detailed explanation of some of
the law's key provisions.

The open meeting law is found in
sections 19.81 through 19.98 ofthe
Wisconsin Statutes. The law does not
require absolute openness. However,
the legislature has declared that the
"public is entitled to the fullest and
most complete information regarding
the affairs ofgovernment as is compat
ible with the conduct ofgovernmental
business."1 To that end, the law re
quires that all meetings of governmen
tal bodies be preceded by public notice,
be held in places reasonably acces
sible to the public, and be open to all
citizens except as otherwise specifically
provided.2 The law authorizes govern
mental bodies to meet in closed session
ifthe subject matter comes within one
ofa set number ofexemptions set forth
in the law.3
DEFINITIONS ARE KEY To
UNDERSTANDING LAW

The open meeting law only applies to
meetings ofa "governmental body" as
defined by Wis. Stat. sec. 19.82(1). This
definition, together with the definition
of"meeting" in sec. 19.82(2), is the key
to understanding when the open meet
ing law applies to a particular gather-
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ing oflocal officials. A "governmental
body" includes a "local agency, board,
commission, committee, council,
department or public body corporate
and politic created by constitution,
statute, ordinance, rule or order," as
well as "formally constituted" subunits
ofany ofthese bodies. Thus, a common
council and village board are obviously
subject to the open meeting law, as
are municipal committees, boards and
commissions. Quasi-governmental bod
ies are also subject to the open meeting
law.4
Bodies formed for or meeting for the
purpose ofcollective bargaining are
specifically excluded from the defini
tion of"governmental body."5
A "meeting" is defined as the conven
ing ofmembers ofa governmental
body for the purpose ofexercising the
responsibilities vested in that body.
A meeting does not include social or
chance gatherings that are not intended
to avoid the law. When one-halfor
more of the members ofa govern
mental body are present, a meeting is
"rebuttably presumed" to be for official
purposes.6

Wis. Stat. sec. 19.81(1).
Wis. Stat. secs. 19.81 and 19.83.
The exemptions are set forth under sec. 19.85.
A private entity is a "quasi-governmental corporation" within the meaning ofthe open meetings and public records
laws if, based on the totality ofcircumstances, it resembles a governmental corporation in function, effect, or status.
Key factors include but are not limited to: (1) the entity's finances; (2) whether the entity serves a public function; (3)
whether it appears to the public to be a government entity; (4) whether the entity is subject to government control;
and (5) the degree ofaccess that government bodies have to the entity's records. No one factor is determinative and
determinations must be made on a case-by-case basis. State of Wisconsin v. Beaver Dam Area Development Corpora
tion, 2008 WI 90. See Governing Bodies 386 for a more detailed summary ofthis case.
5. Wis. Stat. sec. 19.82(1).
6. Wis. Stat. sec. 19.82(2).
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