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Announcing Inaugural
“HR Matters”
Jerry Deschane, Executive Director, League of Wisconsin Municipalities

This issue of The Municipality marks the debut of a regular
column on Human Resources. Every month, City of Pewaukee
Human Resource Director Lisa Bergerson will provide tips,
insight, and cautions for large and small cities and villages.
As Lisa points out in her inaugural offering, people are every

Remember Jerry’s
July “Summertime
& Budgets” column?
Well it prompted this
response:
Jerry,
Catching up on my
reading on the 4th
and the first article I
read was your opening
column. It’s Summertime
and I’m on a lake.
Paul Isakson
Mayor, Amery, WI

municipality’s most important asset and the Human Resource
function is how we protect that asset.
The idea for a monthly HR column grew out of a webinar that
Lisa did for us a few months ago. Afterward, she told us that
you had a LOT of questions. We know that HR is not only
important, but it is confusing and can be fraught with legal
traps for the unwary. It’s also a place that small municipalities
can’t necessarily “staff up” with as much internal expertise as
they’d like. That’s where the League comes in.
I’ve said it a few times before: the League’s mission is to help
you do your job. Our full-time lobbyist, attorneys, and other
experts are always on the lookout for places where you could
use some help. We think we’ve found one, and with Lisa’s
expertise, we will do what we can to fill that gap. But we need
your help to do this right.
Read Lisa’s column on page 24, and then react! Send her
questions, ideas, and topics you’d like to see covered in a
future column. What do you need to know about hiring, job
descriptions, employee manuals, overtime, and more? Ask.
We’ll answer. That’s our mission.

The League appreciates the
support of the following Business Members:
• AARP Wisconsin
• American Fidelity
• American Transmission Co.
• Boardman & Clark LLP
• Ehlers Associates
• MSA Professional Services Inc.
• Municipal Property Insurance Company

• River Valley Bank
• Stafford Rosenbaum LLP
• WEA Trust
• Weld, Riley, S.C
• Wisconsin Housing & Economic
Development Authority (WHEDA)

For more information, contact Robin Powers: rpowers@lwm-info.org | (608) 267-2383
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Inadequate Water Rates Now
Risk Municipal Finances and
Increase Water Rates More Later
Edward F. Maxwell, M.B.A., Ruekert & Mielke, Inc.
Andrew J. Behm, M.P.A.
Nationally, water systems need hundreds of billions of dollars
of investment in coming years. Locally, delaying infrastructure
investment presents a tempting shortcut compared to raising
water rates. However, municipal leaders must recognize
that shortcuts now will increase infrastructure costs, debt
burdens, and water rates in coming decades. Two metrics,
operating margin and cash levels, can warn municipal leaders
of financial danger. Simple solutions, such as modest proactive
rate increases and sensible cash reserve policies, can maintain
financial health. These steps will position municipalities
to meet unavoidable water and wastewater infrastructure
investment challenges.

Water Infrastructure Needs
The American Water Works Association’s Buried No Longer:
Confronting America’s Water Infrastructure Challenge report
estimates that Midwestern drinking water systems need to
invest $172 billion in water mains from 2011 through 2035.
Buried No Longer draws the following conclusions:
• Water bills will increase
• Water systems need investment year after year for decades,
and delaying investment makes the problem worse
• Investment needs will fall most heavily on small
water systems
• Slow or negative population growth complicates investment
for some Midwestern water systems
Meeting this need will require thoughtful planning and
the willingness and foresight to invest now in our future
infrastructure.

Water Systems Are Municipal Enterprise Funds
Although mostly owned by municipalities, Wisconsin water
systems operate like businesses.
They provide a service and charge fees to meet expenses. In
accounting, they are called enterprise funds.
Enterprise funds don’t require tax dollars, and Wisconsin
property tax limits don’t apply. In Wisconsin, most water
4

systems make payments to the municipality’s general fund,
lowering property taxes.

How Water Systems Fund Water Infrastructure
Water rates do not provide enough money for infrastructure
replacement, even under ideal circumstances. The Wisconsin
Public Service Commission (PSC) regulates municipal
water systems in Wisconsin. Water systems need careful
management and planning to meet infrastructure investment
needs within PSC regulatory constraints.
Example: Suppose a water system built a mile of water main in
1943 at a cost of $50,000. The PSC allows the water system to
recover the original cost of the main equally over its expected
77-year service life, or $650 per year. The PSC also allows the
system a return on its net investment. In the first year, the net
investment is $50,000. Halfway through the expected service
life, the system has recovered $25,000 and still has $25,000
invested. Assuming the water system keeps raising its rates to
maintain a six percent return on investment, it earns a return
of $115,500 over the life of the water main.

The water system needs to relay the water main in 2020 at a
cost of $490,000, assuming three percent inflation. If the water
system charged the maximum allowed rates and set aside all
the capital costs the PSC allowed it to recover, it has $165,500,
a third of the replacement cost. Many water systems will not
have set aside these funds. They’ll likely need to borrow for
the project, falling further behind on capital cost recovery and
infrastructure investment.
The PSC allows water systems to recover costs only after
infrastructure is built. Water systems cannot recover the cost
to replace water infrastructure, only the cost to originally build
it. In many cases, water systems are recovering capital costs
based on 1950s prices. Systems must maintain cash reserves
and borrowing capacity if they’re going to fund infrastructure
replacements.
Once water systems replace infrastructure, water rates don’t
recover costs as quickly as water systems must pay them. The
PSC makes water systems wait 30 to 75 years to fully recover
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and maintenance
expenses and taxes.
These systems
would run out
of cash after less
than a one-month
interruption
of revenue,
representing a
critical financial
risk.1

the cost of many types of infrastructure. Municipalities often
repay borrowed money within 20 years. Between water rates
not reflecting the replacement cost of infrastructure and
revenue not matching debt service, water systems can quickly
end up with inadequate resources and significant debt.

Water Finances: Operating Margin
In 2017, 22 Wisconsin water systems reported total revenue
less than their operation and maintenance expenses. These
water systems earned no money in 2017 for debt service or
infrastructure replacements. The financial situation for these
systems is critical.
Operating margin is revenue minus operation and maintenance
expenses, divided by revenue. Water systems need revenue
that exceeds operation and maintenance expenses to pay debt
service and build reserves for future capital projects.
Another 170 water systems had operating margins below
one-third. This indicates that operation and maintenance
expenses took up more than two-thirds of total revenue.
Together with payments in lieu of tax and debt service, the
financial ability of these municipalities to maintain adequate
drinking water infrastructure is at risk.

Water Finances: Cash Reserves
Water systems can reduce financial risk by maintaining cash
reserves to weather temporary revenue shortfalls and meet
unexpected costs. However, water systems cannot use cash to
keep rates below the cost of providing water for long. Cash
reserves will run out without revenue to sustain them. Water
systems with inadequate rates and inadequate cash reserves
double down on their financial risk.
In Wisconsin, 60 water systems reported end-of-2017 cash
reserves of less than one-twelfth of their 2017 operations

Another 259 water
systems reported
end-of-2017 cash
of less than their
2017 operation
and maintenance
expenses and taxes. Without continuous revenue, these systems
could not fund their operations for a year, let alone pay debt
service. Since PSC approval of water rate increases takes
at least six months, water systems with less than a year of
reserves are in financial risk. The severity of the risk depends
on revenue variability, the level of funds reserved for specific
purposes, and other system-specific factors.

Affordability and Inadequate Water Rates
Knee-jerk opposition to water-rate increases harms
long-term water affordability. Municipal leaders should focus
on long-term affordability over short-term affordability.
Water bills mainly burden low-income Wisconsin households.
For middle and high-income households, drinking water is
affordable and a good value.2 Opposition to raising water
rates creates financial risk and delays crucial infrastructure

▶ p.6

In March 2017, the City of Mondovi discovered both that its Waste Water Treatment
plant’s Wis. Dept. of Natural Resources (WDNR) permit expired in June 2018, and
that the utility rates were being kept artificially low. The city was not prepared to
create a facility plan, submit for funding opportunities, design the plant, secure
the land, construct the plant, and open a new plant by July 1, 2018 as required the
WDNR. Therefore, the City’s Common Council elected to pursue a Multi-Discharge
Variance (MDV) permit application, which eventually was approved by WDNR. In
order to obtain the permit, the city had to increase its Waste Water rates 10 percent
in 2017 and again 10 percent in 2018 to reach the minimum rate of 1 percent of the Low to Moderate Income (LMI)
level according to the United States Department of Agriculture. Through these two rate increases, the 2019 annual
increase, and the planned annual increases in the city’s 2019 Capital Improvement Plan, the city’s Waste Water Utility
serving approximately 1,200 customers is on track to financial stability.
- Bradley J. Hanson, City Administrator/Clerk, City of Mondovi
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investment. Delaying investment increases costs for
maintenance and repairs and the risk of catastrophic failure.

in dark blue counties are at risk. Light blue indicates that
between 20 and 40 percent of water systems are at risk.

Deferring maintenance and investment to minimize shortterm water rates increases water lost to leaks and inaccurate
metering, reducing revenue and increasing long-run costs.
Water systems that hold the line on rates now will have less
money for pay-as-you-go investment, incurring higher costs
to borrow for future projects. Water systems end up being
penny-wise and pound-foolish.

The map suggests that many at-risk water systems are in
lower-population parts of the state. If lower-population
areas of Wisconsin draw from smaller pools of financial and
managerial expertise, water systems may have a tougher time
addressing financial risks.

Opposing higher water rates now increases long-run water
rates by promoting inefficient water-use decisions. Customers
that expect low future water rates make plans without
considering water costs. Artificially low water rates attract
water-intensive businesses and residential developments to
water-scarce areas.
Municipalities spend money developing water supplies,
wasting past water-supply investment in water-rich parts of
Wisconsin. Water rates increase for both growing and existing
systems, reducing consumption and under-using the expensive
water infrastructure.
Water affordability
should focus on lowincome water users.3 A
two-pronged approach to
affordability can improve
short-term affordability
while reducing long-term
rates for everyone. First,
raise water rates for high
and median-income
water users to invest in
infrastructure. Second,
improve water efficiency
and reduce water rates
for low-income users to
improve affordability. More affordable low-income water bills
may increase bill payments, offsetting some or all the cost.
Enabling targeted affordability programs may require action
from the Wisconsin legislature and the PSC.

Where Are Water Systems at Risk?
The map above shows the share of water systems in each
county that are in financial risk, meaning they’re at risk for
both operating margin and cash reserves or critically at risk
for at least one metric. More than 40 percent of water systems

Next Steps
Putting water systems on a sustainable financial path requires
action by many stakeholders. Each group can make a positive
impact.

Municipal Decision Makers
• First, check if your water system is eligible for a small water
rate increase through the simplified rate increase process on
the PSC website (http://apps.psc.wi.gov/vs2017/src/default.
aspx). The process is quick and painless. If you’re eligible, it’s
a slam dunk of slightly increased revenue.
• Second, support your water system’s investment in water
infrastructure. Communicate that clean drinking water drives
economic development and supports the municipal general
fund. Affordability is a significant challenge, but it requires
more than knee-jerk opposition to rate increases.
• Third, approve a written cash-reserve goal and policy. In the
future, comparing actual cash reserves to the goal will quickly
assess a water system’s financial health.

Water Systems
Increase revenue by reducing non-revenue water. Set
cash-reserve targets to justify and defend cash reserves.
Educate elected officials about the importance of adequate
water rates and cash reserves to the financial, economic, and
physical well-being of the community. Be proud of your
vital work!
About the Authors:

Edward F. Maxwell, M.B.A. serves as an economic
consultant with Ruekert & Mielke, Inc; advising utilities and
municipalities throughout the state and beyond on how best
to gain and maintain their financial health. Prior to joining
R/M, Edward worked in corporate finance. Contact Edward at
EMaxwell@ruekert-mielke.com
Andrew J. Behm, M.P.A., is a resident of Wisconsin who has
worked with utilities in numerous capacities for over 10 years.

1. This includes cash, working funds, and temporary cash investments.
2. EPA pricing and affordability; water is mostly underpriced https://www.epa.gov/sustainable-water-infrastructure/pricing-and-affordability-water-services
3. A
 SCE Drinking Water Infrastructure Report Card, https://www.infrastructurereportcard.org/wp-content/uploads/2017/01/Drinking-Water-Final.pdf
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Phosphorus Compliance and Variance
Options for Municipal Permittees
Paul Kent, Senior Partner and Vanessa Wishart,
Senior Associate, Stafford Rosenbaum LLP

In December 2010, rules regarding the discharge of phosphorus
from point sources into Wisconsin’s waterways went into effect.
These rules replaced the narrative standards for phosphorus with
numeric in-stream criteria in NR 102 and supplemented the
technology-based standards in NR 217.
Since 2010, total maximum daily load (TMDL) allocations for
phosphorus have been established or are pending for several
major river basins in Wisconsin, including the Rock River Basin,
Upper and Lower Fox River Basin, the Wisconsin River Basin,
the Milwaukee River Basin and several smaller areas. Where
TMDLs are established, numeric limits are derived from the
TMDL allocations. In most cases, the numeric limits are higher
than the water quality based effluent limits (WQBELs).
Most Wisconsin Pollutant Discharge Elimination System
(WPDES) permits that were reissued after December 2010
include either phosphorus WQBELs derived from the criteria
enumerated by rule or TMDL derived limitations.
For many permittees, the first WPDES permit issued under the
new phosphorus rules contained interim limits and compliance
schedules for implementation of final limits. Most municipal
permittees are now in or approaching their second permit
terms with phosphorus limits and the end of their compliance
schedules. These permittees must now make a decision
regarding compliance with final WQBEL or TMDL
based limitations.
This article describes the six primary options a permittee should
evaluate when determining how best to comply with, or obtain a
variance for, final limits for phosphorus.
There are many considerations a permittee should evaluate
when choosing how best to address restrictive phosphorus limits.
Each of the options described below will have pros and cons
depending on the specific nature of the permittee, including
influent sources, treatment plant facilities, customers served,
and other considerations that uniquely affect a permittee. A
permittee should carefully evaluate all options prior to choosing
a final plan.
It is also important to note that in most cases, a facility is not
limited to selecting only one option for addressing phosphorus

limitations. Selecting a combination of options may be the most
cost-effective strategy.

1. Facility Upgrade
Permittees will be required to optimize their treatment
facilities to increase the removal of phosphorus. For most
permittees, however, optimization will not be sufficient to
achieve full compliance with limits. These permittees have
the option of adding treatment technology to further reduce
total phosphorus.
The primary consideration with a facility upgrade is cost.
While the cost of installation of treatment technology
necessary to comply with restrictive final WQBEL limits has
become somewhat more achievable since 2010 because of
emerging technologies, it remains quite expensive for most
facilities. This compliance option, however, is the most certain
to result in achievement of necessary reductions, and could
therefore be the best option for some facilities. Further, for
those facilities with less restrictive TMDL limits, the cost of
installation of treatment technologies necessary to achieve
compliance with those limits may be more feasible.

2. Chemical Treatment
For some permittees, the addition of chemical treatment may
be sufficient to comply with final phosphorus limitations.
However, for many other permittees, the addition of chemical
treatment alone may not be sufficient to establish consistent
compliance with restrictive phosphorus limitations. This
option is most likely available only to those permittees
with facilities capable of achieving fairly low phosphorus
levels in their effluent, coupled with less restrictive TMDL
based limitations.
In addition, the cost of chemical addition can be significant,
particularly if a large addition of chemical is needed to achieve
compliance with limits. Further, the cost of many chemical
additives has risen over the last few years, making chemical
addition a potentially less viable long-term compliance option.
Permittees should evaluate the long-term costs of continuous
chemical addition as compared to the investment in a
facility upgrade.

▶ p.8
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3. Water Quality Trading
Water quality trading (WQT) allows a permittee to offset its
point source load by compensating another party for achieving
less costly phosphorus reductions. The permittee may purchase
“credits” from a discharger that discharges directly or indirectly
into the same watershed. Permit compliance is demonstrated
by comparing permittee discharge data against available credits
and permit limits.
Legislation introduced this spring could add a modified option
for trading, in addition to standard trading, if it becomes
law (the “Clearinghouse Legislation”). The Clearinghouse
Legislation (SB91/AB113) would establish a third-party
clearinghouse that would buy credits from credit generators,
verify these credits in concert with the Department of Natural
Resources (DNR), and sell credits to point sources for
WPDES permit compliance. This legislation could reduce
some of the restrictions and costs of WQT, discussed below,
that limit the viability of WQT as a compliance option for
some permittees.
There are a number of restrictions on WQT that a permittee
will need to carefully consider before selecting this option for
compliance, including:
• Pollutant Offset Needed. The pollutant offset is the
difference between a permittee’s pollutant load and permit
discharge limit. If a permittee is facing a very restrictive
phosphorus limit and the pollutant load is high, a significant
number of credits will be required to offset the pollutant load
and WQT alone may not be the most cost-effective option.
• Availability of Appropriate Trading Partners. For
conventional trading, a trade may only occur between credit
generators and users that discharge to the same waterbody
and typically needs to occur between credit users in the
same HUC 12. However, the United States Environmental
Protection Agency (EPA) released a memorandum in early
2019 suggesting that agencies may be moving toward greater
flexibility with respect to geographic locations of trading
partners, which could make trading a more viable compliance
option. Further, the Clearinghouse Legislation would also
potentially make trades available on a broader geographic basis.

• Baseline/Credit Threshold. A key issue when conducting a
trade with a nonpoint source is defining the point at which
trades are given credit. In general, DNR and EPA allow
trading credits only when the pollutant reduction is below a
threshold requirement. This issue often arises in the context
of waterbodies under a TMDL. If, for example, a TMDL
requires a farm field to have a phosphorus index (PI) of 6,
and the field is currently at a PI of 10, permanent credits
for trading will only be given for reductions below 6. There
is a process for obtaining an interim credit for one permit
term that allows the full reduction to be used as a credit
temporarily. Discussions are underway to expand this interim
period to subsequent permit terms.
• Economic Feasibility. A permittee must also consider
whether a conventional trade would be economically feasible
given the costs associated with the trade, including the
administrative costs such as finding a trading partner and
conducting modeling necessary to achieve an approvable
trade, installation costs, and maintenance costs. If the
Clearinghouse Legislation becomes law, the clearinghouse
would likely take on a substantial amount of the burden that
currently falls on permittees with respect to administrative
costs associated with a trade.
• Timeline. Credits must be generated before they can be used
to offset a permit. Thus, practices used to generate reductions
in a trading strategy must be established and in effect before
the phosphorus limit takes effect.

▶ p.9

Water Projects to Brag About!
Lancaster
New zero-depth municipal pool featuring
waterslide, geysers, tipping bucket, and 3-meter
diving tower to be completed in 2020!
- Aja Taylor, Deputy Clerk-Treasurer, Lancaster

• Watershed Pollutant Load. Another major consideration is
the total pollutant load contributed within the watershed. If
the number of credits needed to offset a pollutant load is a
significant proportion of the receiving water’s total pollutant
load, a trade will likely not be feasible because there will not
be enough credits that can be generated.

8

The Municipality | August 2019

Feature
Due to the restrictions and administrative burdens involved
with WQT, trading has not always been a viable option for
permittees. However, potential movement toward greater
flexibility with respect to geographic range and credit
thresholds could make trading a more viable compliance
option in the near future. Further, the Clearinghouse
Legislation, if adopted, may provide an additional tool to
facilitate compliance through trading.

4. Adaptive Management
Adaptive management allows point and nonpoint sources to
work together to improve water quality in those waterbodies
that do not meet phosphorus water quality standards. Permit
compliance based on adaptive management is demonstrated
by reducing in-stream phosphorus concentrations in receiving
waters and eventually achieving phosphorus water quality
criteria.
There are a number of restrictions on adaptive management
that a permittee will need to carefully consider before selecting
this option for compliance. These include:

• Eligibility. To be eligible for adaptive management, a
permittee must meet a number of factors:
- The receiving water must exceed the applicable phosphorus
criteria.
- Filtration or equivalent technology would be required to
meet the proposed phosphorus limit.
	- Nonpoint sources must contribute at least 50 percent of the
total phosphorus entering the receiving water.
DNR has many online tools available to help determine
the in-stream phosphorus data for receiving waterbodies as
well as the breakdown of point source and nonpoint source
contributions in that waterbody.
•	Interim Limits. A permittee opting for adaptive
management will be subject to an interim limit in the first
permit term after adaptive management takes effect. It is
important to consider whether the interim limit can be
achieved through optimization, operational changes, and
limited facility upgrades.

▶ p.10

Building Communities.
It’s what we do.
Debt Issuance & Management
Financial Management Planning
Economic Development
& Redevelopment
Investment & Treasury
Management

Nielsen Madsen + Barber

Arbitrage Consulting

CIVIL ENGINEERS AND LAND SURVEYORS
Municipal / Transportation / Land Surveying
Airports / Planning / Construction Management
Racine, Wisconsin ■ (262) 634-5588 ■ www.nmbsc.net

info@ehlers-inc.com
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•	Stream Flow to Effluent Flow Ratio. Generally speaking,
the greater the ratio of stream flow to effluent flow, the less
impact a permittee’s discharge will have on the concentration
of phosphorus in the receiving water. Less impact makes
it more likely that the receiving water will respond to
management practices upstream to reduce phosphorus
concentrations and makes the waterbody a better fit for
adaptive management.
•	In-Stream Monitoring. Unlike WQT, adaptive management
does not require calculation of trade ratios to estimate
phosphorus reductions from nonpoint sources. However,
in-stream monitoring must be completed in order to
demonstrate water quality improvements over time.
•	Point Source Partners. A permittee should consider the
number of point sources located in the watershed. Unlike
with WQT, where competition for trades may arise between
multiple point sources in the same watershed, adaptive
management may be more feasible in a watershed with
multiple point sources interested in pooling resources to
achieve water quality criteria.
•	Timing. Adaptive management practices may be installed
throughout the permit term. A permittee can obtain
a maximum 20 years for achieving compliance with
phosphorus criteria through adaptive management. The
permittee is then in compliance with its permit as long as
phosphorus criteria in the receiving water continue to be met.
As with WQT, the requirements for adaptive management
are extensive. Thus, a permittee should work closely with
engineers, legal advisors, and DNR to evaluate adaptive
management as a compliance option.

5. Multi-Discharger Variance
The multi-discharger variance (MDV) provides permittees
with the opportunity to participate in a statewide program
that gives point sources facing restrictive phosphorus limits
a time extension for compliance with phosphorus limits in
exchange for implementation or funding of a watershed
project. Permittees can implement a watershed project through
cooperation with DNR or a third party, or by paying counties
a fee of $50 per pound of phosphorus in the permittee’s
discharge that exceeds its target value. It is important to
remember that the MDV is not a final compliance option, but,
rather, a statewide variance from compliance with final limits
for a certain amount of time.
In order to qualify for the MDV, a permittee must be an
existing facility that requires a major facility upgrade to
comply with its phosphorus limit. This means a permittee

must establish that it cannot achieve its limits through another
means such as optimization, Adaptive Management, or WQT.
A permittee must also meet certain primary and secondary
indicators to establish that compliance with phosphorus limits
would have a substantial economic impact. The primary
screener is treatment cost as a percentage of median household
income (MHI) in the community serviced by the permittee.
Several secondary economic screeners are calculated for the
county in which the permittee is located.
Participation in the MDV requires the permittee to undertake
the following actions:
•	Interim Limits. Permittees opting for the MDV are still
required to reduce their phosphorus load each permit term.
This means permittees will be subject to interim limits that
become more stringent each permit term, starting with an
interim limit of 0.8 mg/L in the first permit term. DNR may
adjust interim limits if they are not achievable. On the other
hand, EPA is requiring the DNR to institute interim limits
that will result in achievement of the “highest attainable
condition” for the receiving waterbody. This means that in
some circumstances DNR may institute a limit that is more
restrictive than the standard limit.
•	Watershed Project. The MDV requires participating
permittees to implement a watershed project that offsets
the difference between a permittee’s current actual annual
phosphorus load and a target value. The target value is either
the TMDL level where one has been approved or a default of
0.2 mg/L in the absence of a TMDL. A permittee can meet
this offset requirement through an agreement with DNR or
a third party to implement a watershed project or by making
payments in the amount of $50 per pound of phosphorus
above target value to counties within the permittee’s
HUC 8. The LCD must then use that money to implement
a watershed project within the HUC 8. The $50/lb fee could
be a substantial sum for some permittees, so permittees
should carefully evaluate this cost over time in comparison to
the cost of a facility upgrade.
Permittees should note that the MDV is only available for a
10-year term and expires on February 5, 2027. Permit terms
and conditions that reflect the MDV cannot extend beyond
this expiration date. However, DNR can seek EPA approval to
extend the MDV for a second 10-year term.

6. Standard Variance
A permittee may apply for a standard variance from the water
quality standards used to derive the permittee’s phosphorus
permit limit. A standard variance is not a final compliance

▶ p.11
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option; rather, like the MDV, it provides permittees with a time
extension for compliance.
Standard variances are limited to circumstances where attaining
the requisite water quality standard is not feasible due to:
a. Naturally occurring pollutant concentrations;
b. N
 atural, ephemeral, intermittent, or low-flow conditions or
water levels;
c. Human-caused conditions or sources of pollution;
d. Dams, diversions, or other types of hydrologic modifications;
e. Physical conditions related to the natural features of the
water body; or
f. The standard, as applied to the permittee, will cause
substantial and widespread adverse social and economic
impacts in the area where the permittee is located.
As a practical matter, a variance will not be granted unless the
permittee can show that each of the other compliance options
is cost-prohibitive.1
A permittee who obtains a variance will likely be required to
comply with interim limits during the term of the variance and
to continue investigating treatment.
Permittees should carefully evaluate all options to determine
the most appropriate method for addressing phosphorus based
on the permittee’s treatment facility and community needs. In
many cases, the most effective option may be a combination of
different options discussed above.

About the Authors:

Paul Kent is senior partner with Stafford Rosenbaum LLP.
His practice focuses on environmental regulatory matters with
a particular emphasis on municipal water issues. He serves
as legal counsel/lobbyist for the Municipal Environmental
Group-Wastewater Division, an association of approximately
100 communities that advocates for municipalities on
wastewater issues.
Paul has co-taught an environmental law course at the
University of Wisconsin Law School since 1989 and has
authored several publications including Wisconsin Water
Law in the 21st Century which is available online at
www.wisconsinwaterlaw.com Contact Paul at
pkent@staffordlaw.com
Vanessa Wishart is a senior associate at Stafford Rosenbaum’s
Madison office where her practice focuses on environmental
law issues. Vanessa’s experience includes representation of
municipal wastewater treatment facilities, including work
with the Municipal Environmental Group-Wastewater
Division. Vanessa also works on water issues, remediation and
redevelopment, and environmental regulation and compliance
concerns. Contact Vanessa at vwishart@staffordlaw.com
1.For permittees that use pond and lagoon treatment systems, Wis. Admin. Code § NR 217.19
provides a one-time streamlined variance request process. Variances under this provision
are limited to those facilities for which the phosphorus standard “will cause substantial and
widespread adverse social and economic impacts in the area in where the permittee is located.”

Municipal Water Utilities
H According to the Public Service Commission, as of 2018 there were 578 municipal
water utilities in Wisconsin.
H The source of water for the vast majority (519) is ground water.
H 19 municipal water utilities obtain water from surface sources like Lake Michigan.
H 40 municipal water utilities purchase their water from other utilities.
H The City of Superior is served by the only private, for profit, water utility in Wisconsin.

Check out the American Water Works Association Twitter feed for the hashtags:
#NoWaterNoCoffee #NoWaterNoBeer #NoWaterNoOrchard #NoWaterNoShower
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League Chief Executives Workshop Speaker Will Inspire You!
“Attracting and Keeping Talent Home,” Quint Studer
What does it mean to build a vibrant community?
Quint Studer, a former Wisconsin resident, is working closely with the City of Janesville to revitalize
their downtown and will inspire you with what he’s learned and applied in the communities that
he’s worked in. He is the founder of the Studer Community Institute, a businessman, visionary,
and entrepreneur.
In his new book, “Building A Vibrant Community: How Citizen-Powered Change Is Reshaping America” Quint addresses
what every community needs to become a great place to live and work. The why is no mystery: we want to create a place
our children and grandchildren will want to be. We also know the what: we need to attract investments, provide good jobs,
and create lively downtowns where citizens will want to work, live, shop, and play. What is usually missing is the how.
Quint addresses all three aspects of what a community needs, with a focus on the how: how can your community get from
where it is now to where it wants to be?
You can register now for the League’s Chief Executives Workshop. Use the registration form on page 29 of this magazine
or register online at http://www.lwm-info.org/753/Chief-Executives-Workshop

Choose WEA Trust for Your
Health Insurance Needs
Just like The League of Wisconsin Municipalities
was created to help Wisconsin cities and villages,
WEA Trust was created to help the public sector
with heath insurance.
That means we know public employees better than
anyone else in the industry. Put your Trust in us and
choose WEA Trust for your health insurance needs.

W E H AV E YO U R B A C K
To learn more about WEA Trust:

▸ weatrust.com/info
ADV 0019-1218
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Water Projects to Brag About!
Let’s show the world what

Hudson

we can do together.

The City of Hudson just
opened Well 10 and is also
starting a renovation of the
sewer plant.

Day by day. Project by project.
Together we’re building better places

- Joyce Hall, City of Hudson District
6 Alderperson

that bring the world closer.

Water Projects to Brag About!
River Falls
The City of River Falls is a
member of Rain to Rivers
of Western Wisconsin,
a regional stormwater
education coalition.
Recently, the group joined
forces with other stormwater education coalitions
from around the state. Members meet quarterly via
teleconference to share ideas, discuss upcoming
trainings, and lend help and support. Face-to-face
meetings occur annually. More info: raintorivers.org
- Scot Simpson, City Administrator and Mary Zimmerman,
Communications Manager

Water Projects to Brag About!
Plover
The Village of
Plover has begun
implementation of
the Little Plover
River Watershed
Enhancement
Project, which involves working with farmers,
conservation groups, hydrologists, and others
on a multitude of projects that are intended to
restore flows to the Little Plover River and improve
watershed health.
- Village Administrator, Dan Mahoney

Building a Better World
for All of Us
Engineers | Architects | Planners | Scientists

sehinc.com/subscribe • 800.325.2055
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PUBLIC/PRIVAT PARTNERSHIPS (P3)
 An Innovative Tool for Your Community
MUNICIPAL ADMINISTRATOR SERVICES
 Interim Administrator Services
Together,
 Professional Staff Recruitment
let’s
achieve the
 TIF District Implementation
GOALS of YOUR
 Additional Professional Services
PARKS AND RECREATION
ADMINISTRATION AND FACILITIES:
 Grant Writing and Administration
 Open Space Plan Development
 Interim Services

COMMUNITY.

920.751.4200
NEENAH WI
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MACHESNEY PARK IL

IPR-P3.COM
VALPARAISO IN
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A Comparison of the First Three Approved
Financial Assistance Programs for Private
Lead Service Line Replacements
Jared Walker Smith, Attorney, Boardman & Clark LLP
The Public Service Commission of
Wisconsin (PSC) has now received
four applications from municipal water
utilities to provide for ratepayer assisted
private lead service line replacements
pursuant to 2017 Wisconsin Act 137 (the
Act). The PSC has approved three of the
four applications, with the fourth having
just been filed by Kaukauna Utilities on
April 24, 2019. This article provides a
partial analysis of the approval process
and different approaches taken by the
cities of Kenosha (docket 2820-LS-100),
Manitowoc (docket 3320-LS-100), and
Menasha (docket 3560-LS-100), as
approved by the PSC.

Timing for Approval
Where no hearing is held on the
application, Wis. Stat. § 196.372(3)(d)
requires the PSC to take final action
within 90 days from the notice of
opening a docket on an application.
For the first applicant, Kenosha, it took
135 days from the date Kenosha filed its
application on April 3, 2018, to the date
that the PSC approved the application
on August 16, 2018. For the second
applicant, Manitowoc, the duration was
177 days from filing the application
on September 11, 2018, to approval on
March 7, 2019. For the third applicant,
Menasha, the duration was 205 days
from filing the application on October
22, 2018, to approval on May 15, 2019.
The difference in timing is a result of
how long it took the PSC to issue a
notice of opening a docket after the
application was filed. For all three
applications, the PSC approved the

applications within, but close to, 90 days
from the date of notice.

Financial Assistance

Wisconsin Stat. § 196.372(3) provides
numerous conditions on how a water
utility may provide financial assistance
(see Boardman & Clark LLP’s
Wisconsin Stat. § 196.372(2)(a) allows
Municipal Law Newsletter January/
the provision of financial assistance
February 2018 issue at http://bit.ly/
only if a municipality has an ordinance
BoardmanClarkNewsletter). Two
requiring the replacement of each
conditions relevant to this comparison
customer-side service line containing
are Wis. Stat. § 196.372(3)(e)2.a.,
lead. As submitted, Manitowoc’s
providing that grants may not exceed
program did not require replacement of
50% of the replacement cost, and Wis.
lead service lines unless the lead service
Stat. § 196.372(3)(e)3.a., providing that
line serving a property has failed or the
the percentage of the cost of replacing
property is a home and the water main
the property owner’s portion of the
was also being replaced. As a condition
service line must be the same for each
to approval, the PSC required a change
owner in a customer class. While the
to Manitowoc’s ordinance to make it
approaches are divergent, the PSC has
clear that all lead service lines must be
approved each of the three financial
replaced, regardless of the presence of the
assistance programs proposed.
other preconditions. However, the PSC
did not require Manitowoc to require
Kenosha provides financial assistance
replacement of all galvanized steel pipes. equal to 100% of the replacement cost.
The financial assistance offered is a grant
Galvanized Steel Pipes
for 50% of the cost of replacement up to
The PSC does not require replacement
a maximum of $2,000, and a low-interest
of galvanized steel pipes; thus, each
rate loan for the remainder of the cost.
community has the ability to decide
Manitowoc provides “100% financial
whether it wants to, or can, extend the
assistance” in the form of a 10-year,
utility’s financial assistance program
2.5% loan, up to a maximum of $6,000.
to cover the replacement. Based on
Grants are not being provided at this
community priorities, Kenosha’s
time. Consequently, where replacement
program only covers the replacement of
costs exceed $6,000, the total financial
lead service lines. Manitowoc provides
assistance may not equal 100% of the
financial assistance for the replacement of
project cost for every owner. Without
customer-side galvanized steel pipes, but
noting this issue, the PSC found that
only mandates replacement when a pipe
Manitowoc does offer the same financial
fails. Menasha provides financial assistance
assistance (“loan”) amount to every owner
for the replacement of customer-side
in a customer class and Manitowoc’s
galvanized steel pipes and requires their
application is consistent with Wis. Stat.
replacement in the same manner as the
§ 196.372(3)(e)3.a.
replacement of lead service lines.
▶ p.16

Mandatory Replacement of Lead
Service Lines
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The Menasha program also
provides financial assistance to
residential property owners equal
to 100% of the replacement
cost as follows: 1/3 of the cost
as a grant from the City of
Menasha (up to $1,000 per
residential property owner);
1/3 of the cost as a grant from
Menasha Utilities (up to $1,000
per residential property owner);
and a five-year low interest
loan from Menasha Utilities
available for the remaining cost.
Menasha’s ordinance provides
that the grants provided by the
utility may not exceed 50% of
the total replacement cost. In
finding that Menasha’s program
appears to comply with Wis.
Stat. § 196.372(3)(e)2., the PSC
looks as if it will not consider city grants as “financial assistance”
for purposes of compliance. This is consistent with the Act
regulating only the provision of financial assistance by utilities,
and opens up options for communities to have combined city
and utility funded lead service line replacement programs.

three utilities to file full rate cases that include private lead
service line replacement costs within two years of approval. In
response, Menasha requested that the PSC consider providing
an extension on that deadline, if necessary to allow the filing of
one rate case combining both the financial assistance program
and a large capital project. The PSC has not publicly addressed
this request.

Conclusion
With the three approved utilities
taking divergent approaches for providing and recovering
financial assistance, it appears that the PSC is allowing
utilities a degree of flexibility to meet the specific preferences
and limitations of each community.
Public Utilities 355
About the Author:

Jared Walker Smith is an attorney at Boardman & Clark LLP,
where his practice focuses on general municipal, water utility,
and real estate law. He is a graduate of St. Olaf College and the
UW Law School, and is admitted to practice law in Wisconsin.
Contact Jared at jsmith@boardmanclark.com
Boardman & Clark LLP is a Madison law firm that provides
a full range of legal services to Wisconsin municipalities and
their municipal utilities.

Recoupment of Loans
There have been two principal approaches for recoupment
of loans: 1) annual repayment included on the property
owner’s tax bill as a special charge (Kenosha); and 2) monthly
repayment included on the property owner’s monthly water
bill, with the tax roll used in the event of nonpayment
(Manitowoc and Menasha).
In addition, Menasha and Manitowoc provide for acceleration
of repayment. Menasha requires full loan repayment when
a property is sold. Manitowoc requires full loan repayment
when a “home” is sold or no longer becomes the homeowner’s
primary residence. It is unclear if Manitowoc’s ordinance also
applies to the sale of non-residential properties – a question not
addressed by the PSC. In the event of a default, Manitowoc
places the balance of the loan amount on the tax roll.

Water Projects to Brag About!
Pardeeville
The Village of Pardeeville undertook an Emergency
Bank Stabilization Project in March 2019 after a
historic landslide.
- Erin M. Salmon, P.W.M., Director of Public Works,
Village of Pardeeville

Short-Term Impact on Rates
Kenosha and Manitowoc did not
predict that their programs will have any short-term impact on
rates. Menasha predicted that its grant program, but not its loan
program, would result in a 2% increase in rates for residential
and multi-family customers. However, the PSC required all
16
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An Overview of the Public Trust Doctrine:
Public Rights in Surface Water1
Claire Silverman, Legal Counsel, League of Wisconsin Municipalities

With 15,000 lakes and 33,000 miles
of rivers and streams woven into the
landscape of our state, it is not surprising
that hundreds of Wisconsin cities and
villages have some variety of lake, river,
or stream within their jurisdiction. As a
result, local officials are likely to come
into contact with the complex legal
framework that governs these resources.
1

The Public Trust Doctrine is one of the
most important pieces of the surface
water legal framework. Consequently,
city and village officials will benefit
from understanding the doctrine’s basic
concepts.
THE PUBLIC TRUST DOCTRINE

to the Confederation, and the actual
deed of conveyance was executed
March 1, 1784. This cession was
made upon two conditions: (1)
The new states to be admitted as
members of the Federal Union
were to have the same rights to
sovereignty as the original states;
and (2) the navigable waters flowing
into the Mississippi and the St.
Lawrence rivers, and the carrying
places between them, were to be
forever free public highways. These
conditions were incorporated into
the Northwest Ordinance of 1787,
which set up the machinery for
the government of the Northwest
Territory.

The public trust doctrine’s historical
path can be traced from Roman civil law
to early American common law. The
Wisconsin Supreme Court summarized a
portion of the trust doctrine’s American
history in Muench v. Public Service
Comm’n,2 as follows:

On February 17, 1848, the Wisconsin
territorial convention adopted the
Northwest Ordinance language regarding
navigable waters verbatim in art. IX, sec.
1 of the Wisconsin Constitution. That
section reads:

After the Revolutionary War,
the original thirteen states were
impoverished and were confronted
with the problem of paying the debts
created by the war. States without
western lands demanded that
Virginia, and other states claiming
such lands to the west, should cede
the same to the Confederation to be
sold to pay such debts. In 1783 the
Virginia legislature authorized the
ceding of the Northwest Territory

The state shall have concurrent
jurisdiction on all rivers and lakes
bordering on this state so far as such
rivers or lakes shall form a common
boundary to the state and any other
state or territory now or hereafter
to be formed, and bounded by the
same; and the river Mississippi and
the navigable waters leading into
the Mississippi and St. Lawrence,
and the carrying places between the
same, shall be common highways

and forever free, as well to the
inhabitants of the state as to the
citizens of the United States, without
any tax, impost, or duty therefor.
Thus, the Wisconsin Constitution
establishes a trust for the public in
navigable waters of the state to be
administered by the state.
Many court decisions have clarified the
nature of the trust created by art. IX, sec.
1. Moreover, these decisions established
what is known as the public trust
doctrine.
One of the clearest summaries of the
trust doctrine is found in Illinois Steel Co.
v. Bilot,3 where the Wisconsin Supreme
Court stated as follows:
The title to the beds of all lakes
and ponds, and of rivers navigable
in fact as well, up to the line of
ordinary high-water mark, within
the boundaries of the state, became
vested in it at the instant of its
admission into the Union, in trust
to hold the same so as to preserve
to the people forever the enjoyment
of the waters of such lakes, ponds
and rivers, to the same extent that
the public are entitled to enjoy tidal
waters at the common law.
This summary, alone, does not fully
explain the trust doctrine. However, it
does identify several key concepts. These
concepts are represented by the terms or
▶ p.18

1. This article, written by former Assistant Legal Counsel Daniel Olson and published in the August 2002 issue of The Municipality, was revised and updated by Claire Silverman,
League Legal Counsel.
2. Muench v. Pub. Serv. Comm’n, 261 Wis. 492, 499, 53 N.W.2d 514 (1952).
3. Illinois Steel Co. v. Bilot 109 Wis. 418, 425, 84 N.W. 855 (1901).
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phrases “navigable,” “ordinary high-water
mark,” “enjoyment of the waters” and
“preserve.” A useful understanding of the
trust doctrine requires exploring these
ideas.
“NAVIGABLE”
The applicability of the trust doctrine
to a lake or river depends in great part
on whether it is navigable. Early on, the
courts required proof that the waterway
was suitable for commercial navigation
or floating logs to sawmills.4 In 1911,
the legislature enacted a statutory
definition which considered streams and
lakes navigable if they are “navigable

in fact for any purpose.”5 As developed
in subsequent court decisions, a stream
is “navigable in fact” if it is possible to
float a canoe or small recreational craft
at some time during the year.6 All that
is required for a stream to be considered
navigable is that it have regularly
recurring periods when it is navigable, or
that it have navigable periods lasting long
enough to be conducive to recreational
use.7
Generally, once navigability is
established, it is “immaterial what the
character of the stream or water is. It
may be deep or shallow, clear or covered

with aquatic vegetation.”8 However, some
characteristics of the water body are
significant.
For example, the trust doctrine only
applies to a navigable water body that
is standing or permanent.9 Accordingly,
flooded backyards and street gutters
cannot be declared navigable waters.10
A water body’s artificialness may also be
significant. If a non-navigable stream
is artificially raised so as to make it
navigable, the public may gain rights
in the water only if the public use has
continued over an extended period of
time.11 However, the trust doctrine

4. Olson v. Merrill, 42 Wis. 203 (1877).
5. 1911 Wis. Laws ch. 652.
6. DeGayner & Co., Inc. v. DNR, 70 Wis. 2d 936, 236 N.W.2d 217 (1975); Village of Menomonee Falls v. DNR, 140 Wis. 2d 579, 412 N.W.2d 505 (Ct. App. 1987).
7. Id.
8. Diana Shooting Club v. Husting, 156 Wis. 261, 272, 145 N.W. 816 (1914).
9. Getka v. Lader, 71 Wis. 2d 237, 238 N.W.2d 87 (1976).
10. Village of Menomonee Falls, supra.
11. See Haase v. Kingston Creamery, 212 Wis. 585, 250 N.W. 444 (1933) and Smith v. Youmans, 96 Wis. 103, 70 N.W. 1115 (1897).
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extends to an artificial water body,
such as a lagoon, that is “directly and
inseparably connected with natural
navigable waters” irrespective of the
public use history.12

in its natural condition would flow into
an area, the ordinary high-water mark
extends to the elevation consistent
with the ordinary high-water mark
determination for the water body.15

“ORDINARY HIGH-WATER
MARK”

While the boundary of the public trust
established by art. IX, sec. 1 of the
Wisconsin Constitution is delineated
by the ordinary high-water mark, it is
also important to note that the trust
doctrine can have an impact beyond that
boundary. For example, the Wisconsin
Supreme Court noted that the land
adjacent to or near navigable waters
exists in a special relationship to the
state, and is subject to public trust
powers of the state implemented through
shoreland zoning.16 In addition, the
courts have held that the public trust
doctrine “applies to shore appurtenant
to navigable waters in order to ensure
the public’s continued access and free
use of those waters.”17 While these cases
involved an extension of the public trust
interests to upland areas to support state
and local action, they could also provide
a basis for successfully opposing a policy
or action that is not directly connected
to a body of water but is believed to be
contrary to public trust interests.

Like navigability, the “ordinary highwater mark” of a river, lake, or stream
is an important physical attribute. In
Houslet v. Natural Resources Department,13
the court stated:
[T]he public interest in and title to
the navigable waters in this state
attaches to more than the open
and perpetually navigable waters
contained in lakes, rivers and
streams. It extends to areas covered
with aquatic vegetation within the
ordinary high water mark of the
body of water in question.
Thus, the ordinary high-water mark,
not the water’s edge, establishes the
geographical boundary of the public
trust.
The ordinary high-water mark is the
point on the bank or shore where the
water, by its presence, wave action, or
flow, leaves a distinct mark on the shore
or bank that is indicated by erosion,
destruction of vegetation, changes
from aquatic to terrestrial vegetation,
or other characteristics.14 Significantly,
the ordinary high-water mark and the
applicability of the trust doctrine is not
altered by artificial barriers. If the water

“ENJOYMENT OF THE WATERS”
As noted earlier, the public trust was
established to preserve the public’s
“enjoyment of the waters.” Initially, this
right was limited to navigation relating
to commerce.18 The term “navigation”
was subsequently broadened to include
other incidents of navigation such as

travel, fishing, recreation, and hunting.19
In 1987, the Wisconsin Supreme Court
offered a more expanded view of the
rights protected by the trust doctrine
when it stated, “[t]he rights Wisconsin
citizens enjoy with respect to bodies
of water held in trust by the state
include the enjoyment of the natural
scenic beauty as well as the purposes of
navigation, swimming, and hunting.”20
Although these enlarged rights do not
extend to uses separate and unrelated
to navigation, such as beachcombing
and walking dogs,21 the trust doctrine
clearly grants the public a broad range
of constitutionally recognized rights
that warrant a corresponding degree
of consideration in local government
decisions that may affect those rights.
On the other hand, the public’s right
to exercise the rights guaranteed by the
trust doctrine is not absolute. It is well
established that the state has power,
as trustee for the public, to regulate
public uses of navigable waters to best
accomplish and promote the public
interest.22 Many of those regulations are
set forth in Chapter 30 of the Wisconsin
Statutes.23 Some of them may involve
local boating regulations adopted by
a city or village pursuant to Wis. Stat.
§ 30.77. Although the authority has
been limited by court rulings, cities and
villages are also specifically empowered
to regulate navigable waters within their
respective jurisdictions by Wis. Stat. §§
62.11(5) and 61.34(1). Public use of a
navigable water may also be limited by

12. Klingeisen v. DNR, 163 Wis. 2d 921, 472, 442 N.W.2d 603 (Ct. App. 1991).
13. Houslet v. Natural Resources Department, 110 Wis. 2d 280, 287, 329 N.W.2d 219 (Ct. App. 1982).
14. S
 tate v. Trudeau, 139 Wis. 2d 91, 408 N.W.2d 337 (1987); State v. McFarren, 62 Wis.2d 492, 498 N.W.2d 459 (1974); Diana Shooting Club v. Husting, 156 Wis. 261, 145 N.W. 816 (1914); see also Wis.
Admin. Code NR § 115.03(6).
15. State v. Trudeau, id.
16. Just v. Marinette County, 56 Wis. 2d 7, 201 N.W.2d 761 (1972).
17. State v. Town of Linn, 205 Wis. 2d 421, 556 N.W.2d 394 (Ct. App. 1996).
18. Doeml v. Jantz, 180 Wis. 225, 229, 193 N.W. 393 (1923).
19. Muench, supra.; Diana Shooting Club, supra; Willow River Club v. Wade, 100 Wis. 86, 76 N.W. 273 (1898).
20. State v. Trudeau, 139 Wis. 2d at 104.
21. Gianoli v. Pfleiderer, 209 Wis.2d 509, 535, 563 N.W.2d 562 (Ct. App. 1997).
22. In re Trempealeau Drainage Dist., 146 Wis. 398, 131 N.W. 838 (1911).
23. See, e.g., Wis. Stat. § 30.19(1)(c), which imposes a permit requirement for shoreland grading activities.
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municipal zoning regulations.24 The right
of the public to use navigable waters is
therefore subject to state and local police
power to ensure that such rights are
exercised in a safe and orderly manner.

between the ordinary high- and lowwater marks for purposes unrelated to
navigation.25 Moreover, the owner may
maintain a trespass action against a
person for such entry.26

The rights established by the public trust
are also limited by nature. In general,
the public may exercise its rights under
the public trust only to the water’s edge
which necessarily fluctuates in response
to rain and other natural forces. Thus,
although the public trust extends to the
ordinary high-water mark, the owner
of property abutting a navigable water
body may lawfully exclude persons from
entering and using that portion of the
shore of a navigable water body lying

“PRESERVE”
The public trust doctrine requires that
the rights established by it shall be
preserved to the people forever. On the
one hand, this imposes an obligation
on the state, as trustee, not only to
promote navigation but also to protect
and preserve its waters for fishing,
hunting, recreation, and scenic beauty.27
In addition, it also imposes a duty on
state and local governments to maintain

control of those trust properties under
their jurisdiction.
Early on, the courts strongly opposed
attempts to convey trust property even
for asserted public purposes. In Priewe
v. Wisconsin State Land & Imp. Co.,28 the
court stated,
The legislature has no more
authority to emancipate itself from
the obligation resting upon it which
was assumed at the commencement
of its statehood, to preserve for the
benefit of all the people forever the
enjoyment of the navigable waters
within its boundaries, than it has to
donate the school fund or the state
capitol to a private purpose.

24. State v. Village of Lake Delton, 93 Wis. 2d 78, 286 N.W.2d 622 (Ct. App. 1979).
25. Gianoli, supra.
26. Doeml, supra.
27. Wisconsin’s Environmental Decade, Inc. v. Department of Natural Resources, 85 Wis. 2d 518, 271 N.W.2d 69 (1978).
28. Priewe v. Wisconsin State Land & Imp. Co., 103 Wis. 537, 549-550, 79 N.W. 780 (1899).
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•Environment/Ecology
•Water Resources
•Transportation
•Parks & Recreation
•Land Surveying
•Site Development
•Geospatial Solutions
•GIS Development
•BIM
•Structural Engineering
•Industrial Engineering
•Electrical/Controls
•Mechanical HVAC/Plumbing
•Funding Strategies, Solutions
and Grant Assistance
•Construction Services
•Design-Build Services
•Public/Private Partnerships
•Local Government,
Parks & Recreation and
K12 Administration Specialists
•Operations Services

Legal
However, this position has been
modified. Today, the courts will uphold
limited encroachments upon the beds
of navigable waters where the public
interest will be served.29 For example, in
City of Madison v. State,30 the Wisconsin
Supreme Court upheld the filling of part
of the bed of a navigable lake for the
construction of a civic center because
it enhanced the shore area and created
a vantage point from which the public
could enjoy the scenic beauty of the lake
and was thus consistent with the public’s
rights in navigable waters.

The public may also challenge actions
adversely affecting their rights in
navigable waters.32 Significantly, this not
only includes the right to challenge the
determinations of a state agency,33 but
also the right to sue a third party directly
even where the state has decided not
to pursue enforcement action.34 Thus,
the public retains significant power to
preserve its rights in navigable waters
when the state or municipality does not.
CONCLUSION

The foregoing summary of the public
trust doctrine provides a start to
The duty to preserve is expressly imposed
understanding one of the most important
on the state. The state may also delegate
parts of the legal framework for surface
its obligation to preserve navigable waters
water in Wisconsin. Moreover, it
to local units of government as long as
highlights the point that public use
the delegation furthers the purposes of
and enjoyment of navigable waters for
the public interest.31 However, the power
boating, swimming, fishing, hunting, and
to preserve and protect the public rights
scenic beauty is more than just another
in navigable waters is not solely the
set of interests to be considered in policy
domain of state and local government.

debates that affect a navigable lake, river,
or stream. While subject to reasonable
police power regulation, they are rights
embodied in the public trust doctrine
and the highest law of the state, the state
constitution. They are also rights that
may be asserted directly by the public in
the courts. Therefore, sustainable local
policies and decisions that directly or
indirectly affect lakes, rivers, and streams
need to reflect the consideration due the
constitutionally recognized rights of the
public in navigable waters.
Miscellaneous 5 R-1
About the Author:

Claire Silverman is Legal Counsel for
the League of Wisconsin Municipalities.
Claire joined the League staff in 1992.
Contact Claire at cms@lwm-info.org
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29. Milwaukee v. State, 193 Wis. 423, 214 N.W. 820 (1927).
30. 1 Wis. 2d 252, 83 N.W.2d 674 (1957).
31. Just v. Marinette County, supra; State v. Village of Lake Delton, supra.
32. Muench, supra.
33. Id.
34. Gillen v. City of Neenah, 219 Wis. 2d 807, 580 N.W.2d 628 (1998).
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of the Order

Legal

Parliamentary Procedure:
A Few Fundamentals
FOR THE GOOD OF THE ORDER

Maria Davis, Assistant Legal Counsel, League of Wisconsin Municipalities

(This article is a revised version of a previous article by former Assistant Legal Counsel Daniel Olson, published in June 2017)

Parliamentary procedure is a common source of questions and
confusion. A periodic refresher on some of the fundamentals
is helpful.

Making a Motion
Motions are made using a two-step process. First, the chair
recognizes the person seeking to make a motion, unless it is
the chair making the motion (which is permitted). Second, the
member or chair makes a motion beginning with “I move…”
and followed by the substance of the motion. For example, a
plan commission member might state: “I move that we grant
a conditional use permit for 123 Main Street to operate a day
care facility for 30 children.” Once made, another member may
second the motion. After the motion is seconded, the chair
restates the motion and indicates it’s open for debate. (“It is
moved and seconded that __. Is there any discussion?”) The motion
may then be debated, subject to any debate limits set by rule.

Amending a Motion
A member who wishes to change a basic motion currently
before the body may move to amend it. A motion to amend
changes the motion before the body by either adding, deleting,
or substituting words. For example, a motion to amend might
be: “I move to amend the motion to grant a conditional use
permit for 123 Main Street to operate a day care facility by
striking out 30 and inserting 20.”

Voting
Once debate is complete, the chair calls for a vote. In small
bodies, this is usually done by voice vote. Although Robert’s
Rules of Order states that either the chair or a majority
of the members may order a counted or roll call vote,
Wisconsin’s Open Meetings law provides that any member
of a governmental body may require that a vote be taken at
any meeting in such manner that the vote of each member is
ascertained and recorded. Wis. Stat. § 19.88(2). Wisconsin
prohibits voting by secret ballot unless it is to elect an officer
of the body. Wis. Stat. § 19.88(1). Voting requirements
may vary. Usually, a simple majority is sufficient. However,
state law, local ordinance or local rule may require a super
majority vote depending on the subject matter. For example, a
budget amendment requires a vote of two-thirds of the entire
membership of the governing body. Wis. Stat. § 65.90(5)(a).
22

Other Procedures
Often there is a need to immediately address a matter to
protect a member’s right to participate. Although Robert’s
refers to them as “Incidental Motions,” they are not ordinary
motions – they don’t require a second, they may interrupt other
speakers, and usually must be addressed immediately. These
procedures help ensure each member’s right to fully participate
in the business taking place.
Point of Order - The most common tool is the point of order.
If a member feels the body’s rules are not being observed (e.g.,
speaking on a matter unrelated to the motion before the body),
the member may “raise a point of order.” This requires the chair
to respond with a ruling on whether the point is “well taken”
or “not well taken.” If the member disagrees with the chair’s
decision, the member may appeal. The appeal requires a second,
and a majority opposed to the chair’s decision will reverse it.
Point of Information - If a member wants to get information
(i.e., to ask a question), the member raises a point of
information. The chair then directs the appropriate person to
answer the question.
Parliamentary Inquiry - A member needing help with
parliamentary procedure may raise a point of parliamentary
inquiry. The chair then attempts to help the member do what
he/she wishes to do.
Question of Privilege - If a member feels that the comfort of
the assembly or anything else is interfering with the decisionmaking process (e.g., too hot, can’t hear, belligerent member),
the member may raise a question of privilege and ask the chair
to correct the situation.

Conclusion
A basic understanding of these fundamental parliamentary
procedures will allow local officials to be well on their way
to understanding the basic process for conducting local
government business. As a result, business may be handled in a
manner that is orderly and efficient, respects minority interest,
and enforces the will of the majority.
Governing Bodies 395 R2
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Legal

Frequently

Questions

Asked

Did you know? The published Legal FAQs
are taken directly from the extensive
library of resources on the League’s
website. Have a question? Try the search
function on the website and get an
answer. http://www.lwm-info.org

Governing Bodies: General FAQ 2
Does the public have the right to
speak at a meeting of a governmental
body?
No. Although Wisconsin’s open meetings
law requires that the public be allowed to
attend an open meeting of a governmental
body, the public does not have the
right to address a governmental body
unless the meeting is a public hearing
specifically designed to give the public
input on a particular matter. However, it
is not uncommon for governing bodies
to designate a public comment period on
the agenda so they can hear constituent
concerns. Some governing bodies establish
rules governing public comment (e.g., time
limit for each speaker), to balance the need
to listen to the public’s concerns with the
need to run meetings in an efficient and
orderly manner. (rev. 6/19)
Intoxicating Liquors FAQ 3
When an establishment with a “Class
B” liquor license is sold, is the liquor
license transferred from the seller to
the buyer?

No. Licenses can only be transferred from
one person to another in specific situations
(see Intoxicating Liquors FAQ 5 on license
transfers for more information). Ordinarily,
the prospective buyer of a licensed
establishment must apply for a new license.
If a municipality is “at quota” and has issued
all of its available “Class B” liquor licenses,
then the seller usually surrenders his or her
license, so that a license is available, with the
surrender being contingent on the governing
body’s granting a license to the prospective
buyer. The prospective buyer must file a
license application form and complete the
entire application process. The prospective
buyer must also pay a prorated fee for its
new license.
(rev. 6/19)
Publications FAQ 7
What publication requirement, if any, is
there under the open meetings law for
governmental body meeting notices?
None. The Wisconsin open meetings
law itself does not require newspaper
publication. However, it does provide that
open meetings notices must be given to
news media that have filed a request to
receive notices, and to the official newspaper,
or if there is none, to a news medium likely
to give notice in the area. Wis. Stat.
§ 19.84(1)(b); 66 OAG 230 (1977). It is up
to the newspaper or the other news media
to decide whether to publish or broadcast
the notice.
Also, it should be noted that the open
meetings law requires public notice of
meetings to be given “as required by any
other statutes.” Wis. Stat. § 19.84(1)(a).
These other statutes may require newspaper
publication. (rev. 6/19)

Legal Captions
Employees 351
Human Resources (HR) is
the management of people.
Lisa Bergersen’s column, HR
Matters, will offer HR basics,
best practices, and compliance
information. This inaugural
column explains that HR matters
because people are our greatest
asset, it minimizes legal liability,
improves service delivery, and
saves organizations time and
money. Column details some
resources for HR information.
Governing Bodies 395 R2
Article summarizes basic
parliamentary procedure steps
for making a motion, amending
a motion, voting, and other
procedures that protect a
member’s right to participate.
Miscellaneous 5 R-1
Discusses key concepts of the
public trust doctrine including
navigability, ordinary high-water
mark, public rights in navigable
waters, and preservation of
those rights by the state, local
government, and the public.
Public Utilities 355
Article by Jared Smith,
Boardman & Clark LLP,
analyzes approval process and
different approaches taken by
three cities seeking PSC approval
of plan to provide ratepayer
assisted private lead service line
replacements pursuant to 2017
Wis. Act 137.

Excellence in Engineering
Since 1946.
www.strand.com

3.5x1 HorzColor_Spring 2019.indd 1

Madison
608.251.4843
Milwaukee
414.271.0771

4/16/2019 9:45:46 AM
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HR Matters
Lisa Bergersen, JD, SPHR, Human Resources Director, City of Pewaukee

Human Resources is the management
of people. It matters because individuals
are the heart of our organizations. The
services that municipalities provide are
only as good as those who provide them.
Therefore, people are our greatest asset.

should be in place and govern every
aspect of the employee lifecycle.
2. Delivery of services is improved.

When we value employees and strive
to bring out their best, the delivery of
services is improved, our organizations
HR matters for several additional
thrive, and our constituents are
reasons. Here are three major ones:
the benefactors. HR helps create a
customer-focused culture by aligning
1. Legal liability is minimized.
people programs with the organization’s
Employment laws govern every aspect of
overall strategic plan, and by paying
the employment relationship, including
the utmost attention to who is hired,
hiring, training, discipline, termination,
and how employees are trained,
medical situations, safety, wages, hours,
coached, and treated. As a result, every
benefits, and how people treat each other
employee in the organization can come
in the workplace. These laws can be local,
to understand how critical his or her
state, or federal, and they are numerous.
function is in the organization and
Many organizations are unaware of the
customer service is enhanced.
fact that they are out of compliance with
This is an ongoing process, and people
one or more applicable laws.
management must evolve and adapt to the
Non-compliance with a particular
current workforce. Command and control
employment law could be exposed at
no longer works. Coaching, feedback,
some point, whether through a complaint,
and productive conflict management
audit, or other means. Consequences can
must become the new norm. A great HR
involve the payment of damages, backpay,
program can drive these concepts into the
fines, or other penalties. Organizations
culture of the organization.
need to understand which laws apply and
3. Organizations save time and money.
how to remediate non-compliance when
applicable.
HR improves internal processes,
functions, and employees, so that the
Adherence to employment laws is
organization operates more efficiently
the foundation upon which all good
and effectively. Proper management of
HR procedures are built. Policies and
benefits, safety, payroll, and technology
practices that are legally compliant
24
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saves money. Use of sound recruitment,
hiring, background screening,
onboarding, and talent development
practices reduces turnover and the
costs associated with it. HR studies the
workforce and how tasks and jobs are
accomplished and uses that information
to look for ways to cross-train employees
and to improve the efficiency of the way
work is organized and executed.
HR monitors the work environment to
ward off costs associated with unsafe
work practices, bullying, harassment, and
discrimination, before those situations
result in the filing of a claim or lawsuit.
Legal compliance ensures that our
organizations do not suffer financial loss
associated with expensive claims, such
as class actions that are often brought as
part of wage and hour litigation.

Where to Start
This column is written with the
understanding that most municipalities
in Wisconsin do not have a dedicated
HR professional. Often oversight for
human resources management falls to
the administrator, finance director, or
clerk. My goal is to provide relevant HR
information in this monthly column to
assist such communities.
In addition, there are several available
resources to educate the person in
your organization responsible for

▶ p.25

Legal
compliance and people management.
Many professional associations such
as the Society for Human Resource
Management (SHRM)(https://www.
shrm.org/certification/about/Pages/
default.aspx), the HR Certification
Institute (HRCI)(https://www.hrci.org/
our-programs/our-certifications/) and
the International Public Management
Association for Human Resources
(IPMA-HR)(https://www.ipma-hr.
org/advance-your-career/get-certified)
offer certification programs in human
resources management. These courses
provide a deep dive into the study of
legal compliance, HR basics, and best
practices, for a relatively reasonable
cost. Other organizations, such as the
International City/County Management

Association (ICMA), offer numerous
free HR resources (https://icma.org/
topic-search/human-resources).
There are also local chapters of SHRM
throughout the State (http://wishrm.
org/Chapters). These groups provide
many educational programs in legal
compliance and people management,
many of which are free with an annual
membership.
The Wisconsin State SHRM Council
puts on a comprehensive two-day
conference every October in the
Wisconsin Dells (http://www.wishrm.
org/2019-State-Conference). There are
more than 50 teaching sessions covering
a wide array of compliance and HR
management topics.

Another source of great information
is the U.S. Office of Personnel
Management (OPM)(https://www.
opm.gov/). OPM’s material as it
relates to recruitment and hiring is
particularly valuable (https://www.
opm.gov/policy-data-oversight/
assessment-and-selection/).

Future Editions
This monthly column will offer HR
basics, best practices, and compliance
information. If you would like to see a
particular subject addressed in a future
column, please email your suggestions to
bergersen@pewaukee.wi.us
Employees 351

ELGL #CityHallSelfie Day is August 15!
(And yes, Villages can participate too!)
Come on Wisconsin cities and villages! This is
your chance to showcase your local gov love.
Participation is easy:
1. Take a picture of yourself in front of your
local government building – any municipal
building works!
2. P
 ost the picture on social media with the hashtag
#CityHallSelfie. On Twitter, tag @LeagueWIMunis in your
post and the League will retweet you, take a screenshot of
your tweet and post it to Facebook. Tag us on Facebook and
we’ll share your post to the League’s page.
The Engaging Local Government Leaders will have trophies,
recognition, and prizes for the people and organizations that
show the most pride and creativity on the big day.
This day is all about local government pride. So it doesn’t
matter if you work for a city or village, town or county – just
hop in front of your municipal building, snap a picture, and
use the hashtag to share it with the world!
Learn more here: https://elgl.org/cityhallselfie/
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Nominate an Arts Champion!
The Arts in the Community Awards, presented by Arts Wisconsin in partnership with the
League of Wisconsin Municipalities, acknowledge local champions who value the arts, culture,
and creativity as integral to economic, educational, and community vitality. The goal of the
Arts in the Community Awards is to honor local elected and government officials and civic
leaders who are not usually identified as “arts people,” but who show leadership in community cultural development and civic
engagement through the arts. The application deadline is August 30, 2019. The 11th annual awards will be presented at the
League’s 121st Annual Conference October 23-25 in Green Bay. Go to www.artswisconsin.org for application information.
Current sponsors of the 2019 awards:
H 	Redevelopment Resources of Madison, WI - providing customized economic development and strategic planning solutions
for the development and redevelopment of communities
H 	Vierbicher of Madison, Pewaukee, Prairie du Chien, and Reedsburg, WI - providing consulting services to guide and deliver
quality land and community development
H 	Wisconsin Downtown Action Council - advocating for strong, vibrant downtowns statewide

Local Spark Award Opens August 1!
At WEA Trust, we recognize
that the best ideas for Wisconsin’s
communities come from the people
who live there. That’s why we partnered with the League of
Wisconsin Municipalities to launch the Local Spark Award.
Together, we support local people with the vision, passion, and
drive to spark something special in their community. The 2019
Local Spark Award will be open for submissions during the
entire month of August. Three $3,000 grants for community
projects will be awarded, and anyone who lives in a Wisconsin
city or village can enter to win.

4

Visit WEAtrust.com/LocalSpark for frequently asked
questions, evaluation criteria, and the submission form.

The City of Whitehall Welcome Sign, 2018 Local Spark Winner

Local Government 201
Local Gov 201 at the League’s Annual Conference
We have heard you! To help
governing body members expand
their knowledge of local government
beyond the basics, the League is
offering a Local Gov. 201 track at our
2019 Annual Conference. This track
features presentations on the following topics:
•
•
•
•
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Alcohol licensing
Tax increment financing
Wisconsin’s public records law
Top 5 land use challenges facing municipalities

Governing body members confront these topics with
some frequency. Attending all or some of the Local
Government 201 track will help governing body members
gain a greater understanding of the issues that arise in
conjunction with each topic and feel more comfortable
dealing with them.
One-day registration is available! Register for the
Annual Conference now using the Registration Form
on page 27 of this magazine or register online at
https://www.lwm-info.org/731/Annual-Conference
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121st League Annual Conference Registration
KI Center/Hyatt Regency, Green Bay
October 23-25, 2019
Early Bird Discount through September 13, 2019
Name_____________________________________Title___________________________________
The Municipality/Company You Represent_________________________________________________
Street Address_____________________________________________________________________
City___________________________________ State__________ Zip code_____________________
Phone number________________________________email_________________________________
□ I need arrangements to accommodate a disability or dietary need. (We will contact you to make those arrangements.)
Member*
Until 9-13-19

Non-member
Until 9-13-19

Member*

Non-member

□ $225

□ $270

□ $260

□ $305

Wednesday Only Registration

□ $90

□ $110

Thursday Only Registration

□ $150

□ $180

Friday Only Registration

□ $90

□ $110

Full Conference Registration

Bringing a guest? □ No □ Yes
Name:_______________________
□ $50
Please note: Guest registration covers both Conference Receptions and Thursday’s Run/Walk. There is no Guest Program this year.
Please tell us which of the of the following events you’ll be attending:
□ Wednesday Deep Dive #1 Northern Renewal—Tour of Green Bay and Ashwaubenon
□ Wednesday Deep Dive #2 Human Resources 101
□ Wednesday Deep Dive #3 Innovative Housing Solutions
□ Wednesday Mini Bar** A New Round of FUNdamentals for Municipal Attorneys
□ Thursday morning WEA Trust Walk/Run (7:00 a.m. start)
Please circle the Walk/Run t-shirt size you would like: S M L XL XXL
If you are bringing a guest to the Walk/Run, please circle your guest’s size: S M L XL XXL
□ Thursday Municipal Networking Reception (4:30 p.m.)
□ Friday Scrambled Eggs & Politics Breakfast (7:30 a.m.)
Total Due: ______________/Payment information:
□I am paying by CHECK. (Make check payable to League of Wisconsin Municipalities)
□I am paying by Credit Card

□ Visa □MasterCard

Card Number___________________________________________________________
Expiration Date_____________________ Security Code (back of card)_________________
Signature______________________________________________________________
THE FINE PRINT:
*Staff members and officials from cities and villages that are currently members of the League, League Business Partners and
representatives from organizations exhibiting at this conference may register at the member rate.
**The Mini Bar workshop is geared towards newer municipal attorneys but seasoned attorneys are likely to find value as well.
The workshop is anticipated to provide 4 CLE credits. Anyone may attend, but content will be presented with the assumption that
participants have a law background.
Registration fees, minus a $10 processing fee, are refundable if the League is notified of the cancellation by October 18,
2019.
Online Registration: www.lwm-info.org

Mail:

League of Wisconsin Municipalities

Fax: 608-267-0645

131 West Wilson Street, Suite 505

Questions? Call 608-267-2380

Madison, WI 53703
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2019 Municipal Assessors Institute
Registration Deadline: September 9, 2019
September 16-18, 2019
Best Western Premier Waterfront Hotel & Convention Center, Oshkosh

Agenda
Thanks to our sponsor
League Mutual Insurance!

Monday, September 16
8:00-9:00

Breakfast, Registration

8:30-9:00

Moderators’ Meeting

9:00-9:30

Welcome Address / General Session / WAAO Business Meeting

9:30-12:30

Mediation on Excessive Assessment

12:30-1:30

Lunch (on your own)

1:30-4:30

Concurrent Workshops

LAW/MGMT

Lakeshore Valuation

APPRAISAL

Property Tax Litigation Update 2019
5:30

Reception

6:00

Banquet, WAAO Awards, Social Hour

LAW/MGMT

Tuesday, September 17
8:00-9:00

Breakfast, Registration

9:00-12:00

Concurrent Workshops
If Houses Could Talk

APPRAISAL

Equalization Overview & Assessors Role in Equalization Process
12:00-1:30

Lunch (on your own)

1:30-4:30

Concurrent Workshops
If Houses Could Talk (continued)

APPRAISAL

Working with Different Generations
Evening

LAW/MGMT

LAW/MGMT

Hospitality Suite

Wednesday, September 18
8:00-9:00

Breakfast

9:00-12:00

Concurrent Workshops
GIS Parcels: From Listing to Analysis

LAW/MGMT, APPRAISAL

Act 68
12:00

LAW/MGMT

Adjourn

Register online at http://lwm-info.org/762/Municipal-Assessors-Institute
$190 Member Tuition, $220 Non-Member Tuition (Staff and officials from cities and villages that are currently
members of the League and League Business Partners may register as members.)
Registration deadline September 9, 2019.
Hotel reservations: Call Best Western at 920-230-1900. Use booking ID Assessors Institute League of Wisconsin
Municipalities to receive the block rate of $82 Single / $92 Double. Room block held until August 26, 2019, or until the
group block is full, whichever comes first.
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2019 Chief Executives Workshop
Registration Form
Osthoff Resort, Elkhart Lake
Registration Deadline: August 14, 2019
August 22-23, 2019
Thank you to our sponsor!
League of Wisconsin Municipalities Mutual Insurance

Name_________________________________________Title___________________________________________
Municipality/Company____________________________ Name tag should read_______________________________
Street Address________________________________ City_________________ State_____ Zip Code_____________
Phone number_________________________________Email____________________________________________

□I need arrangements to accommodate a disability or dietary need. We will contact you to make those arrangements.
Please check one box for each item:
□ Yes
□ No
Attending with guest?* If yes, Guest’s Name: ___________________________________
□ Yes

□ No

I/we will attend the pre-workshop Wednesday reception.

□ Yes

□ No

I/we will attend the Thursday reception.

*The Guest fee only covers both receptions. No other meal is covered by the guest fee. There is no off-site guest tour.

FEES: Staff and officials from cities and villages that are currently members of the League and League Business Partners may register as members.
□ $190 Member Tuition
□ $220 Non-Member Tuition
□ $30 Guest*
Total Due: ________________

PAYMENT INFORMATION:
□I am paying by CHECK. (Make check payable to League of Wisconsin Municipalities.)
□I am paying by Credit Card:

□ Visa □MasterCard

Card Number_______________________________ Expiration Date_________ Security Code (back of card)_________
Card Zip Code__________________ Signature______________________________________________________

THE FINE PRINT:
Registration fees, minus a $10 processing fee, are refundable if received by August 14, 2019. No refunds will be issued for cancellations received after close of business August 14, 2019.

HOTEL INFORMATION: Make reservations with the Osthoff Resort by calling 800-876-3399. Please identify yourself as part of
the League of Wisconsin Municipalities, booking ID League of Wisconsin Municipalities Chief Executives Workshop, to receive the
block rate of $135 Single/Double (plus 12.5% local and state taxes). If tax exempt, a letter/certificate of exemption must be presented. Check-in: 4:00 p.m. Check-out: 11:00 a.m. 7-day advance cancellation.
Room block held until July 31, 2019, or until the group block is full, whichever comes first.

Online Registration: www.lwm-info.org
Fax: 608-267-0645
Questions? Call 608-267-2380

Mail: League of Wisconsin Municipalities
131 West Wilson Street, Suite 505
Madison, WI 53703
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News/Updates/Training

4 Annual
Annual
ConferenceResolutions
Resolutions Deadline:
August
15, 2019
Conference
Deadline:
August
15, 2019
H

H

Municipalities are invited to submit resolutions establishing
League positions on legislative and other issues for
consideration by the membership at the League’s Annual
Conference October 23-25 at the KI Center, Green Bay.
Please submit your resolutions as a Word document by
Thursday, August 15 to Curt Witynski, the League’s

Deputy Director at witynski@lwm-info.org. They will be
published in the October issue of The Municipality.
According to the League’s constitution, all such proposals
must be published prior to the Annual Conference to be
eligible for consideration.

Municipal Attorneys Institute Notes
Thanks to Past Officers;
Congratulations to New
Officers!
The League’s Municipal
Attorneys’ Section thanks
past officers President
Frog Prell, Superior City
Attorney, and Secretary
Lynn Lorenson, Oshkosh
City Attorney, for their
service and for their help planning and assisting with the 2019
Municipal Attorneys Institute.
At the 2019 Municipal Attorneys Institute, the following
attorneys were selected to serve as officers of the League’s
Municipal Attorneys section:
President: Lynn Lorenson, Oshkosh City Attorney
Secretary: Edward Antaramian, Kenosha City Attorney

CLE Credit
The Wisconsin Board of Bar Examiners approved 13.5 CLE
hours (credits) for the 2019 Municipal Attorneys Institute.
This includes 1.5 Ethics and Professional Responsibility
(EPR) hours. With the exception of the Wednesday afternoon
ethics presentation, which is worth 1.5 CLE hours and
satisfies 1.5 EPR requirements, attorneys may claim 1 CLE
credit for each presentation attended. Individual attorneys are
responsible for reporting their actual hours of attendance. The
League has applied for Minnesota CLE as well.
If you have questions regarding CLE credit for the Municipal
Attorneys Institute or how CLE is calculated, contact Claire
Silverman at 800-991-5502.

SAVE THE DATE!
The 2020 Municipal Attorneys Institute will be June 17-19 at
the Stone Harbor Resort in Sturgeon Bay.

League Ad 2019 Version 2.1

PAA







public-administration.com
Executive Search/Selection
paassoc@northnet.net
Interim Management
262-903-9509
Compensation Plans
Fire and Emergency Services Studies
Strategic Planning/Organizational Audits

PUBLIC ADMINISTRATION ASSOCIATES, LLC

Kevin Brunner

David Bretl

Dr. Stephen Hintz

Madison
(608) 273-3350
Rhinelander (715) 420-0579
Kenosha
(262) 925-3210
www.tcengineers.net

CREATIVE SOLUTIONS FOR YOUR COMMUNITY SINCE 1981
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Chuck Griggs
Chuck
Griggs

Commercial & Municipal
Municipal division
Commercial
Division
chuckg@giertsenco.com
chuckg@giertsenco.com
www.giertsenco.com
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Full Service Restoration Contractor
FULL SERVICE
RESTORATION
CONTRACTOR
24/7 Emergency
Service: 262-522-1918
24/4 Emergency Service: 262-522-1918
Fire • Water • Wind • Biohazard
Fire • Water • Wind • Biohazard
Services Include:

Services Include:
MultipleSite
SiteProject
ProjectManagement,
Management,Project
ProjectConsultation
Consultation
Multiple
Environmental
Building
Environmental BuildingRemediation,
Remediation, Mitigation
Mitigation&&Drying
Drying

News/Updates/Training
2019 League Workshops, Institutes, and Conferences
EVENT

DATES

LOCATION

LODGING

REIGISTRATION FEE

Chief Executives
Workshop*

August 22–23

Elkhart Lake

Osthoff Resort • 800-876-3399
$135 single/double
ID: League of WI Muni’s-Chief Execs

$190 Member
$220 Non-Member

Local Government 101*

September 13

Waupaca

Par 4 Resort • 1-day workshop
Usually does not require overnight stay but small
block is available

$90 Member

Best Western Premier Waterfront Hotel &
Convention Center • 920-230-1900
$82 single/$92 double
ID: Municipal Assessors Institute LWM

Municipal Assessors
Institute*

September 16–18

Oshkosh

Annual Conference
and Engineering & Public
Works Institute*

October
23–25

Green Bay

KI Center/Hyatt Regency • 800-233-1234
$82 single-quad
ID: League of WI Municipalities

$225 Member
$270 Non-Member

Police & Fire Commission
Workshop

November 1

Stevens Point

Holiday Inn Hotel & Convention Center
1-day workshop
Usually does not require overnight stay

$130 Member
$155 Non-Member

Plumbing Inspectors Institute

November
6–8

Delavan

Lake Lawn Resort • 800-338-5253
$113-$133 depending on rm type
ID: Plumbing Insp Institute

$155 Member
$185 Non-Member

$190 Member
$220 Non-Member

* Register now at www.lwm-info.org

4

The League’s 121st Annual Conference H
Early Bird Registration through September 13, 2019
H

October 23-25, 2019 | KI Center, Green Bay
with Engineering and Public Works Track
WEDNESDAY
Deep Dives (9:00 a.m.–11:00 a.m.)
• Northern Renewal: Tour of Green Bay and Ashwaubenon
• Innovative Housing Solutions
• Human Resources 101

+ Mini Bar - FUNdamentals for Municipal Attorneys (9:00 a.m.–1:00 p.m.)
+ Vendor Exposition Hall, General Session, Presidents Reception, Prize Drawings & Table for Ten
THURSDAY
WEA Trust Run/Walk, 20 Concurrent Workshops, Lunch & Keynote Speaker & Networking Reception
FRIDAY
Scrambled Eggs and Politics, Concurrent Workshops & LeRoy Butler: Originator of the Lambeau Leap
One-Day Registration is available! Register now using the Registration Form on page 27 of this magazine or
register online https://www.lwm-info.org/731/Annual-Conference
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In Transition
Please send changes, corrections, or additions to Robin Powers at rpowers@lwm-info.org, fax (608) 267-0645
or mail to the League at 131 West Wilson Street, Suite 505, Madison, WI 53703

Alder: Appleton Brad Firkus, Rachel
Raasch, Alex Schultz, Maiyoua Thao,
Katie Van Zeeland, Arcadia Daniel
Sonsalla, Ashland Sarah Jackson,
Matt Mackenzie, Wahsaya Whitebird,
Cedarburg Sherry Bublitz, Horicon
Jim Bandsma, Milton Bill Wilson,
New Berlin Lori Doyle, Dave
Maxey, Oconomowoc Andy Rogers,
Omro Todd Jari, Shawano Jeff
Easter, Stevens Point Polly Dalton,
Mykeerah Zarazua, Waupaca Dmitri
Martin, Weyauwega Dewey Stelzner,
Jered Wilson
Assessor: De Soto Derek
Flansburgh, Wind Point Dean Peters
Attorney: Dickeyville Benjamin
Wood, Egg Harbor Nicholas Vande
Castle, Omro Lud Wurtz, Reeseville
Eric Larson, Rochester Eric Larson,
Wauzeka Benjamin Wood, Wind
Point Eric Larson
Building Inspector: Tennyson
Dennis Hampton
Clerk: Catawba Cali Handel,
Cedarburg Claire Woodall-Vogg,
New Berlin Georgia Stanford,
Nichols Kristi Kovacs, Union Grove
Brad Calder
Director of Public Works: Ashland
John Butler, Knapp Mike Norenberg,
Omro Steve Bilkey, Shiocton Cathy
Van Voorhis, Vesper Westley Froeba
Fire Chief: Ashland Dave Wegener,
Horicon Mark Tesch, Milton Ernest
Rhodes, Vesper John Heiser
Plumbing Inspector: Stevens Point
Scott Omernik

Police Chief: New Berlin Jeffrey
Hingiss, Oxford Michael Kowalski,
Shiocton Amber George
Treasurer: Glendale Shawn Lanser,
Nichols Tammy Krull, Norwalk Kerry
Vian, Shiocton Laurie Sweeney,
Wind Point Casey Griffiths
Trustee: Auburndale RJ Curtin,
Rick Schmutzer, Kevin Yeske,
Browntown Troy Clark, Coon Valley
Russ Cornford, Gary Keuser, Ray
Williamson, Crivitz Gloria Kainz,
Dickeyville Tom George, Elmwood
Doug Claflin, Freedom Andrew
Dear, Granton Jason Strey, Knapp
Mike Platt, Loganville Tom Statz,
Lone Rock Mary Litviak, Tootie
Pulvermacher, Melvina Rick
Kast, Nelson Kevin Theismann,
Nichols Terry Scheller, Norwalk
Christy DeWitt, Madonna Johnson,
Chad Marti, Kim Neal Nofsinger,
Orfordville Chuck Boyce, Random
Lake Mark Bichler, Blaine Werner,
Tennyson Debra Leibfried, Keith
Oyen, Vesper Jim Brock, Andrea
Pecher, Wind Pont Casey Jones
Village President: Brown Deer
Wanda Montgomery, Browntown
David Burkhalter, Colfax Scott
Gunnufson, Endeavor Damon
Pfile, Loganville Russ Lankey,
Marquette Arthur Cybal, Melvina
Doug Schwarz, Nelson Brian Glass,
Norwalk Levi Helgren, Radisson
Daniel Heidtke, Random Lake
Robert McDermott, Union Grove
Kerry Bennett, Vesper Daniel
Vollert

CONDOLENCES
Chilton. Alderman Dan Hilton passed away on July 1, 2019. He served on
the City Council for the last 20 years and also served on the Chilton Fire
Department for 27 years where he volunteered as the arson investigator.
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CONGRATULATIONS
Hartland. After 53 years of dedicated
service to the Village as a Village Trustee
and Village President, Richard E. Landwehr
retired in April 2019. Richard served as
Village President in 1985 and 1986 and
also served on the Plan Commission
from 1978-1989. On June 29 the Village
dedicated the Municipal Building in honor
of Richard E. Landwehr for his years of
service to the community.

Milwaukee. Milwaukee Water’s historic
Linnwood Water Treatment Plant has been
named a National Water Landmark by
the American Water Works Association.
Honoring 80 years of service by employees
and continuous operation, providing fresh
and safe drinking water.

Receiving the Award: L-R AWWA President
Dave Rager; from the Milwaukee Water
Works, Rosalind Rouse, Water Marketing
Specialist; Superintendent Karen Dettmer,
Water Plants Manager Dan Welk, and AWWA
Chief Executive Officer David LaFrance.

MPIC is a leading
provider of property
insurance solutions
for Wisconsin public
entities. Organized
and founded with
the support of the
Wisconsin Municipal
Mutual Insurance
Company (WMMIC),
Cities and Villages
Mutual Insurance
Company (CVMIC)
and the League of
Wisconsin Municipal
Mutual Insurance
Company (LWMMI),
we are specialists in
towns, villages, cities,
counties and special
districts.
Contact your
exclusive LWMMI
agent today to
receive a quote.

Protecting Your Property:
Our Promise. … Our Priority.

MPIC | 9701 Brader Way | Ste 301 | Middleton WI 53562 | (715) 892-7277 | www.mpicwi.com
Blair Rogacki, CPCU: brogacki@mpicwi.com
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Feature

Imagine
Financing Solutions That Keep
Your Municipality’s Needs First

Your municipality’s needs don’t change with
the market. When securing your municipality’s
future, you need solutions that are built to last.
That’s why we bring broad capabilities to every
client we serve, large and small. A deep bench
of diverse, experienced finance professionals.
Knowledgeable and responsive support. Plus
the No. 1 underwriting team in Wisconsin.*
We have been putting municipal clients first
for the past 100 years. Imagine the power of
you and Baird.

*Source: Ipreo MuniAnalytics as of March 31, 2019. Does not include Private Placements or Notes.
©2019 Robert W. Baird & Co. Incorporated. Member SIPC. MC-322253.

Brad Viegut
Kevin Mullen
Justin Fischer
Brian Ruechel
Rebekah Freitag
Emily Timmerman
Jordan Masnica
800-792-2473, ext. 3827
rwbaird.com/publicfinance
updated: 10/09/2017

