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The August flooding impacted cities, villages, and towns from
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Welcome to the Municipality,
Apocalypse Edition
Jerry Deschane, Executive Director, League of Wisconsin Municipalities

A quick flip through this month’s issue of The Municipality
may have you thinking that the League staff are ringing in
the holidays by reminding you that stuff blows up, floods,
and collapses. Our look back highlights some difficult, tragic,
and challenging events in the lives of several Wisconsin
municipalities. Thanks for the holiday buzzkill, Gail!
However, this is by design. The purpose of the League is
simple; it’s our job to give you the tools you need to do your
job as a local leader. And, as we know, the most important part
of your job can sometimes be the most unexpected. There is no
time in their lives that your citizens need you more than when
disaster strikes. You need to be ready. In our small way, the
League is doing what we can to help you get ready.

how they coped, and what lessons they learned along the
way. Gail also talked to financial experts about tools available
to deal with disasters, and engineers about how to design
communities so that the infrastructure of our communities
are able to take weather extremes in stride.
Stuff happens. Things do blow up. Mother Nature has a way
of showing us that she can out rain, out wind, and out snow
almost anything we can engineer. And people will always
make mistakes. But we also are very good at learning from
one another. I hope this issue of The Municipality is a useful
tool for passing along some very important, hopefully even
life-saving, lessons.

This month, League Communications Czar Gail Sumi
reached out to several local leaders who have had the
misfortune of leading their community through a disaster.
Mayors and other city leaders talk about what happened,

The League appreciates the
support of the following Business Members:
• AARP Wisconsin

•R
 iver Valley Bank

• American Transmission Co.

•S
 tafford Rosenbaum LLP

• Boardman & Clark LLP

•W
 EA Trust

• Ehlers Associates

•W
 eld, Riley, S.C.

• MSA Professional Services Inc.

•W
 isconsin Housing & Economic
Development Authority (WHEDA)

• Municipal Property Insurance Company
• National Insurance Services of Wisconsin, Inc.

For more information, contact Gail Sumi: gsumi@lwm-info.org | (608) 267-4477
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Lessons Learned –
All Too Common Flooding in Ashland
Deb Lewis, Mayor, City of Ashland

During the 2018 Father’s Day weekend, the City of Ashland
experienced four continuous days of stormy weather with
6.41" of accumulated rainfall during that period. It was one of
numerous flooding events which have become all too common
in the northland within the past two years. On July 11, 2016,
the area received 5.34" of rain within 24 hours, causing severe
flooding and closing roads. In addition to erosion damage to
the lakeshore and lakeside trails resulting from high waves,
residents have been burdened with sewer backups into homes,
closure of city beaches due in large part to agricultural erosion
into tributaries leading to Lake Superior, and turbid water
affecting the fishing industry. Unfortunately, on a few occasions
sanitary sewer overflows into Lake Superior resulted when
overwhelming amounts of stormwater and groundwater entered
the sanitary sewer system due to a process known as Inflow and
Infiltration (“I & I”).
Ashland has 44 miles of streets with storm sewer mains, most of
which were installed in the 1950s when rain events were much

less severe. More than half of the city’s 53.6 miles of sanitary
sewer mains are over 100 years old and the average age of the
sanitary pipes is 56 years old. The City of Ashland’s Stormwater
and Sanitary Systems are closed systems and under normal
circumstances they should not flow into each other. When they
do, a cross connection results. Some causes of cross connections,
include cracked/broken pipes, faulty manhole covers, uncapped
cleanouts, improper drain/gutter connections, and lateral
connections from sanitary to storm sewers.
Adaption and being proactive are key to a successful response.
The city is working closely with the Wisconsin Department of
Natural Resources to implement a remediation plan (CMOM
Protocol)* to adapt to the new reality of heavier storm rainfalls.
Preventive measures being taken on an ongoing basis are:
an annual cleaning of catch basins/inlets, regular sweeping
of streets, installation of bioswales, bioretention basins and
green infrastructures, promotion of rain gardens in the city,
replacement of damaged or inadequate sized culverts, and

▶ p.5
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permitting requirements that include Storm Water Management
Plans for all new developments.
The city has applied for a million dollar USDA loan to facilitate
installation and use of a SCADA computer system, used to
monitor the activity in the city’s water system, to identify where
and when leakages are occurring within the system in real time.
Televising of the system through use of a special camera to
identify high priority areas of needed maintenance will take
place within each of the 13 wastewater districts in the city,
starting with the oldest districts. Besides USDA and CDBG
grant and loan programs, the city has and continues to actively
seek additional revenues from outside sources to help finance the
cost of repairing and improving infrastructure.

Let’s show the world what
we can do together.
Day by day. Project by project.
Together we’re bridging what’s possible
and moving the world forward.

Long term, the city is committed to completing a Source Water
Protection Plan, to comprehensively seek solutions on a more
regional scale toward the goal of keeping Lake Superior the
greatest of the Great Lakes.
* Programs for Sanitary Sewer Collection Systems:
Capacity, Management, Operation, and Maintenance
https://dnr.wi.gov/topic/wastewater/cmom.html
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Planning ● Economic Development
Landscape Architecture

●

Environmental

800-472-7372
www.cedarcorp.com
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Nielsen Madsen + Barber
CIVIL ENGINEERS AND LAND SURVEYORS
Municipal / Transportation / Land Surveying
Airports / Planning / Construction Management
Racine, Wisconsin ■ (262) 634-5588 ■ www.nmbsc.net

Building a Better World
for All of Us
Engineers | Architects | Planners | Scientists

sehinc.com • 800.325.2055
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Lessons Learned –
Train Derailment, November 8, 2015, Watertown
John David, Mayor, City of Watertown

It was a beautiful November Sunday
afternoon. I was outside working
around my condo getting ready for
winter. At about 2:15 p.m. my cell
phone rang. I looked at it, it was Fire
Chief Greg Michalek. I did think this
is unusual! Chief Michalek told me
that we had a train derailment and it
was a 100-car train of Bakken crude
oil. He said, “You better get over here.”
I immediately got a coat and headed
to the scene. The initial report said
three cars derailed. In fact, 13 cars
derailed, and one car was leaking the
volatile crude oil. There were many
items that needed to be addressed: the
volatility of the crude oil, an explosive,
and fire potential. Air and water
quality became an issue. Keeping the
oil out of the storm water catch basins
and out of the Rock River became
another problem.
Many of our city departments became involved. The Fire and
Police Departments were the first on scene. Then the Water
Department and Engineering Department were called. Our
Street Department was mobilized for a variety of reasons.
Road closures took place, evacuations were planned, and the
plans were implemented. County and state agencies were
informed and assistance was requested. The Jefferson County
Hazmat Team was mobilized and stopped the leak in the
tanker that was leaking. Canadian Pacific Railroad mobilized
many people to come to the scene. They had their employees
and outside contractors on the scene. It seemed to be wild at
times, but things went pretty smoothly.
Our City Health Department became involved with the
air quality issues, working with the E.P.A. and the railroad
to monitor air quality. They also worked with the Wis.
Department of Health Services and the Wis. Department
of Natural Resources.

The first 24 hours were critical to a successful outcome. The
evacuees had to be housed. Hotels and friends were used for
housing. Medicines and pets became an issue in the next
few hours. These items had to be retrieved as people were
evacuated quickly.
Communication with the press was important. Getting
accurate information to our citizens and neighbors was
important. That was my job. The Jefferson and Dodge County
Emergency Government Director helped me at the press
conference and with press releases.
Then the investigation began. Was the cause mechanical or a
criminal act? Site security became important. We worked very
closely with CP Rail. They were very helpful and easy to work
with. We continue to have a great relationship with them to
this day.
We learned that practice helps. We have trained for this
very kind of incident. That training helped. I learned

▶ p.7
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that you cannot train too much. Something unexpected
will always come up, so the more training the better. We
needed to have better communication with the 35 evacuated
residences. Hotel accommodations became an issue. The City
Clerk’s office was very helpful when it came to gathering
information, with addresses, and communication. Our clerk
was also available with the checkbook and to help keep track
of city costs.

With more than 20 trains passing through Watertown on a
daily basis, training is very important. Besides crude oil, many
other volatile materials go through our city. Training is vital to
the city’s safety. The cause of the accident was a broken rail.
We continue to train in the city and with both of our Jefferson
and Dodge County partners, just in case.

PUBLIC/PRIVATE PARTNERSHIPS (P3)
A new tool for your community
PROFESSIONAL SERVICES FOR PARKS AND
RECREATION ADMINISTRATION AND FACILITIES:
 Grant Writing and Administration
Interim Administrator Services
 Open Space Plan Development
Administrator Recruitment
 Parks Development and Design Assistance
Organizational Analysis/Operations Improvement
 Master Planning
Operational Budgets/Capital Budgets/Plans
 Parks & Recreation Administrative Services
Economic Development Projects
 Parks & Recreation Staff Recruitment
Downtown Revitalization Initiatives
TIF District Implementation
Business Improvement District (BID) Creation
Consolidation or Shared Services Studies
Together, let’s achieve
Comprehensive Planning/Strategic Planning
the GOALS of YOUR
Classification and Compensation Studies
COMMUNITY.
Facilitation and Training
Project Management

MUNICIPAL ADMINISTRATOR SERVICES
OFFERED ON AN AS-NEEDED BASIS:















920.751.4200
NEENAH WI

MACHESNEY PARK IL

IPR-P3.COM
VALPARAISO IN
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Lessons Learned –
A Vision for Post-Disaster Downtown Sun Prairie
Neil Stechschulte, Director of Economic Development, City of Sun Prairie
On July 10, 2018, a severe natural gas leak was detected in
downtown Sun Prairie. As emergency personnel were in the area
trying to secure the gas leak, a major explosion occurred at the
corner of Main Street and Bristol Street (State Highway 19).
• One firefighter lost his life responding to the incident.
• More than 250 people were evacuated from apartments and
businesses in the area.
• Six buildings were completely destroyed (valued at $1.84
million), along with the street and the infrastructure
underneath it.
• More than 45 residents were displaced, with 15 residents still
seeking permanent housing as of October 2018.
• 27 buildings experienced some degree of damage from
the blast.
- Preliminary property damages reported to the city exceed
$750,000, and that cost has likely increased significantly
as full property assessments are completed by insurance
companies.
- Private demolition and remediation costs for destroyed
properties have been reported to be around $500,000.

1) Design review procedures focusing on styles, materials, and
colors with staff, Plan Commission, and Council.
2) Consideration of uses that are complementary to the rest of
the downtown area.
3) Leveraging of existing and new TIF districts where
appropriate to negotiate consistency in design.
• Can and how should the city replace the affordable
housing units that made up a majority of the units that
were destroyed?
1) Reset the base inventory and projected housing needs of the
city to reflect the loss of affordable units.
2) Encourage mixed commercial/residential use that is
consistent with city plans and zoning codes in the
downtown and Main Street areas with a component of
affordable housing.
3) Incentivize the inclusion of affordable units in
redevelopment areas through TIF and other state and
federal programs.

• The reconstruction of the roadway is estimated to cost more
than $1 million.

• How should the city communicate with impacted property
owners, downtown businesses, the community, and the
media going forward?

• Non-budgeted costs for the city’s response is more than
$500,000.

The city opted to utilize several methods of communication,
including:

• The investigation into the incident is ongoing as of
October 24, 2018.

1) Direct meetings with impacted property owners for the first
few weeks after the explosion.

In addition to the immediate emergency operations and
restoration of property, several other issues arose in the
aftermath of the explosion, including but not limited to:

2) Emailed updates to building owners and business owners
in the impacted area. Coordinated with our downtown
Business Improvement District (BID).

• How should the city go about restoring or recreating
the historic buildings and facades that were damaged or
destroyed in the blast?

3) Shared updates on social media, the city website, local cable
access, and the local radio station.

To the extent possible, redevelopment sites in the downtown
area will be encouraged to be compatible with the rest of
the downtown.
8

This will be achieved through:

4) Press releases to local media outlets whenever needed,
For more information and resources, go to:
https://www.cityofsunprairie.com/sunprairiestrong
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Lessons Learned –
Reedsburg Under Water
Joshua T. Kowalke, M.H.A., NREMT-P, CC-EMT-P, Emergency Management Director, City of Reedsburg,
Director, Reedsburg Area Ambulance Service, Past-President, Wisconsin EMS Association

In August and September of 2018, the City of Reedsburg
and Sauk County experienced record flooding from the
Baraboo River. Our last “100-year flood” was in 2008 when
the river reached 21 feet. This year the river was even
higher, with the highest reading that was able to be read
at 21.85 feet on August 29, during our second “100-year
flood” in 10 years. The following week, we again experienced
significant flooding with the peak at 19.2 feet. Through the
recent flooding events and the events of 2008, the City of
Reedsburg has learned some lessons that have left us better
prepared for future flooding events.
In 2008, there were a couple areas that were identified as
needing improvement. First was communication with the
public and second was the need for an updated Emergency
Operations Plan. The city, along with Sauk County
Emergency Management, made the Nixle system the
official communications system for emergency messaging
from the city. The Emergency Operations Plan has been

updated significantly since 2008 with annual revisions and
contributions from all city departments. Both preparedness
efforts helped us significantly during this year’s flooding
events. We were better able to communicate with the public,
giving them situational awareness as to what was happening,
where sandbags were located, and even when we had to
close the Main Street bridge, dividing the city in half. Our
Operations Plan gave us the plan we needed to operationally
work through the event, including opening our Emergency
Operations Center.
The Emergency Operations Center plan was the most recent
addition to the Emergency Operations Plan. We had early
warning that the flood event was most likely going to occur
in the city. We held a Department Head meeting identifying
what each department would be responsible for and what
needs the city and residents had. We did identify the need to
open our Emergency Operations Center and how we would
staff the center. We have phone lines in the room where the

▶ p.10
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this need with the help of the United States Geological Survey
(USGS) and the National Weather Service (NWS), and
purchased and installed the river gauge in LaValle. This gauge
was beneficial to city officials this year in predicting what was
going to happen in Reedsburg.

center is located, set up a printer, and established an incident
command system. The center acted as the information and
resource center for the city. Residents were given the phone
number to call with needs and information. This took some of
the pressure off our local dispatch center, and the staff in the
center were able to hand the needs and requests that came in.
This also allowed us to track all the requests and make sure
follow-up was done where needed.

We have again learned things during this flooding event and
will continue to prepare for future flooding events. Through
what we have learned, we will add additional updates to our
Emergency Operations plan, such as a flood checklist. We are
also in the process of adding a river gauge in Reedsburg to
allow the NWS and USGS to better predict what future river
levels may be during a flooding event.

Another area that was identified since 2008, was the need for
consistent river readings in the Village of LaValle. The Baraboo
River typically rises in LaValle and then travels to Reedsburg. By
knowing the river levels in LaValle, we are better able to predict
what the river levels will be in Reedsburg. The city recognized

DISCOVER THE
COMMUNITY
ADVANTAGE
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»
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Managing the (not so)
Rare Rain Storms
Jim Bachhuber, Hydrologist, Brown and Caldwell

Wisconsin municipalities are trying to hit a moving target. How
do you build an urban stormwater system to meet your citizens’
expectations when the target (big rain events) keeps changing?
Consider these recent rain events from the past few months
in Wisconsin. On August 16-17 Watertown received 8.6" of
rain. Then, on August 20-21, Cross Plains received 15.33",
Middleton received 11.63", and Verona received 11.03" of rain.
Green Bay recorded 2.6" in two and a half hours on August 28,
and LaValle, Wisconsin received 7-8" on September 3. Further
documentation of Wisconsin’s changing rainfall pattern is
provided by Dr. David Liebl from the UW-Madison. His
climate research shows that on a statewide basis, the number of
rainfalls exceeding 5" has increased from an average of 1.6 events
per year between 1950 – 1975 to 3.1 events per year between
2001 – 2014. Call it what you want, but the frequency and
amount of intense rain storms in Wisconsin is increasing. The
larger rain events cause the most danger and property damage
from flooding in our urban areas. Municipalities are struggling
to cope with these changes.
Many Wisconsin municipalities establish a “level of service” for
designing the capacity of their stormwater conveyance system.
Municipalities use statistical rain events (design storms) to
calculate stormwater flows and size the storm sewers to safely
carry the resulting runoff. For example, some cities design
their stormwater systems so that runoff from the local 10-year
rain (say 4") is fully contained in the storm sewers with no
street flooding, and runoff from the (larger) 100-year event
(say 6") is contained on the ground within a street right-ofway. This is considered their “level of service” for stormwater
conveyance. What happens, however, when a rain event that
(according to government references) only had a 1 percent
chance of occurring in any one year (the 100-year event) now
occurs more frequently? Each municipality must balance the
cost of the stormwater infrastructure with the benefit and risk
provided. Building bigger storm sewers is not always feasible.
Besides the technical challenges of finding space under city
streets for bigger pipes, there is a significant cost factor. For
example: a 36" diameter concrete storm sewer may cost
50 percent more to install compared to a 24" diameter storm
sewer. If the 24" pipe costs $90 per foot, the cost difference

Precipitation trends as recorded in Madison, Wisconsin.
Source: Updated from Steve Vavrus, Nelson Institute Center for
Climatic Research, University of Wisconsin-Madison.

adds up quickly when installing thousands of feet of storm
sewer.
The “new normal” when it comes to Wisconsin rain storms
will continue evolving. Municipalities cannot build systems
that will eliminate all flooding from all storms. Still, there are
some steps municipalities can take to minimize future risks.
Considerations may include:
• Design standards for engineered approaches (such as
detention, larger storm pipes, etc.) may need to be revisited to
account for larger rain events.
• Municipalities might plan for resilient systems so that when
the next “historic” storm comes, flooding is directed to places

▶ p.13
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that minimize the danger and damage (such as parks, athletic
fields, and other open spaces).
• Municipalities may be able to create flood storage districts
not inconsistent with flood plain zoning to safely store
flood waters.
• Municipalities could establish more aggressive runoff flow
rate reductions and volume control regulations from new land
development within the confines of existing statues Wis. Stat.
§ 281.33(6). Thus, a municipality could for example establish
peak flow rate limits based on the 100-year or larger storms
to slow down the rate of runoff.

The point is, there is no one approach that will solve all
municipal flooding problems. We must learn to adjust
our built environment to withstand unpredictable future
climate conditions.
About the Author:

James Bachhuber, PH, Midwest Stormwater Practice Leader
with Brown and Caldwell, has 40 years of experience in both
the public and private sector with a range of water resource
projects. His main focus has been on urban stormwater
management, river and lake water quality, and regulatory
compliance. Contact Jim at jbachhuber@brwncald.com

Legal questions often arise, and EMC Insurance offers assistance to public
entities in addressing them, without incurring additional cost. Our Hotline
Legal Services Program is provided as a resource to answer your legal
questions and help resolve issues. Contact your local independent agent
or the EMC Milwaukee Branch Claims Department to find out more.
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Phone: 855-495-1800 | milwaukee@emcins.com

www.emcins.com
©Copyright Employers Mutual Casualty Company 2016. All rights reserved.
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Building Resiliency in
Stormwater Management
Crystal Raleigh, Senior Civil Engineer, City of River Falls

The shifting weather patterns caused by a changing climate
make it imperative that we plan for future stormwater
management while dealing with current conditions.
The slow and steady soakers of my childhood have been
replaced by downpours that can dump 2" of rain in no time.
That previously unheard of “100-year” rain event of 7" in
24 hours seems to come about once every five years. And, at
least once a month, meteorologists on the local news are talking
about record-setting temperatures – whether high or low.
These changes impact the way we accommodate urban
development as the population transitions from rural to city
life. If we’re lucky, our storm water conveyance systems, often
constructed decades ago, were sized to accommodate a 10-year
storm. In River Falls, this means the system can convey a rainfall Raleigh and the city’s Civil Engineer, Zach Regnier, check an overflow
grate in a River Falls neighborhood. Engineered structures like this
of 4.2" over a 24-hour period. But what happens when that
are crucial to weathering large rainfall events.
storm actually dumps 2" in a half hour?
is the largest city in Wisconsin to be located on the banks of a
Storm sewer overflows are becoming more common and can
Class 1 Trout Stream.
cause a variety of issues. If runoff cannot get into the storm
sewer system, it will find the path of least resistance, whether
that be ponding in the low point of the street, overtopping and
ripping through backyards, or sometimes making its way into a
basement. These paths of destruction not only have potential to
damage property, but oftentimes large amounts of pollution are
washed into our waterways through soil erosion and debris that
sets sail.
River Falls is a city of over 15,000 situated in west central
Wisconsin, just 45 minutes east of the Twin Cities metro area.
The downtown is home to family run businesses, a quaint Main
Street, miles of walking trails, and the University of WisconsinRiver Falls campus. Tucked into the background of all of this
you’ll find the Kinnickinnic River, affectionately referred to as
the “Kinni,” where recreational opportunities abound.
The Kinni is classified by Wisconsin DNR as a Class 1 Trout
Stream, meaning it can sustain large populations of wild trout
with sufficient natural reproduction. Trout thrive in cold
water and are extremely sensitive to temperature changes.
Urban stormwater runoff can be very warm and typically not
sustainable to trout. What’s unique about River Falls is that it
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Thousands of natural springs feed the Kinni, which is crucial
to maintaining the consistently cool temperatures on which the
fish rely. But when we cover our urban environments with roofs
and pavement, how are we able to “feed” those springs? And
further, how do we keep the Kinni clean enough to ensure that
the ecosystem is able to support trout reproduction?
In River Falls, it’s a complicated formula of robust stormwater
ordinances, diligent inspection, and long-term agreements
recorded with stormwater properties to ensure that these
measures will last for years to come. The city also collects
stormwater utility fees to maintain existing investments
in infrastructure and raise funds necessary to retrofit older
neighborhoods.
As is typical of most large communities, the City of River
Falls requires long-term stormwater management planning for
new development. What’s different, though, is through strong
community support and a mutual love for the Kinni, River
Falls regulates construction sites as small as 500 square feet.
This means that the addition of even a small area of impervious
surface requires infiltration of runoff.
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Regular communication with contractors on new construction sites
helps to ensure that stormwater facilities are constructed properly
and erosion control measures are maintained throughout the project.
Here, Raleigh and the city’s Civil Engineer, Zach Regnier, discuss
project progress with Aldi Construction Manager Derek Bristlin.

Stormwater quantity and quality regulations in River Falls
are very similar to other communities but the requirement for
infiltration of stormwater is our biggest asset when it comes to
a healthy Kinni. Ordinances require that the stormwater best
management practices, or BMPs, be designed to infiltrate a
1.5" rain storm on any new impervious surface. Though climate
change has us seeing more intense storms, our infiltration
ordinance still allows us to capture and “soak up” most of the
rain that falls in the city over the course of a year. By soaking the
rain into the ground, the natural springs are recharged and they
can provide that cold water that the trout rely on.
Another way the city is responding to the dynamics of climate
change is through its thorough review of the emergency flood
scenario in new development. We ask ourselves: “What happens
if we get that storm anomaly that dumps 10" of rain overnight
and the constructed stormwater BMPs are overwhelmed?
Where will the water go?” Design engineers and review staff
work together to ensure that a flood can safely pass through
pond overflows and open grass channels so that water ponds up
no closer than two feet from any opening in a home or building.
New designs are also analyzed so that water ponds no more than
12" in the curb line, making it drivable for emergency vehicles.
Is the investment in time and resources worth it? In summer
2015, the city’s storm sewer system was put to the test. On
July 7, a rain storm dropped 7"-10" of rain overnight. Beginning
the next day, city staff set out to visit all 110 of the city’s
stormwater ponds and 86 of the outfalls into the Kinni and
its tributaries. The only damage resulting from the storm was

Raleigh shows Zach Regnier, the city’s civil engineer, where
stormwater topped the design high water elevation for this
infiltration pond during a flood in 2015.

an undermined concrete flume that was approaching 50 years
old and outlet structures of three stormwater ponds that were
compromised. The damages were repaired within a couple of
weeks and the city stands ready to weather the next big storm.
River Falls City Hall also has the first LEED Certified city
hall in Wisconsin. It was built in 2009 on the former site
of the city’s first hospital, which later became a municipal/
community center. The buildings, parking lot, and road on
the site created 60,850 square feet of impervious surface that
flowed directly into the Kinnickinnic River, just 100 feet from
the building’s back door. Currently, City Hall contains about
67,000 square feet of impervious surface, but, because of
good stormwater management, direct runoff to the river has
decreased by 75 percent since the redevelopment.
Biofiltration practices allow most of the stormwater that falls
on the site to be treated and returned to the groundwater
supply, and pervious pavers are utilized rather than concrete
walkways at both main entrances. The parking lots drain
into depressed grassy medians, which allow sediments and
pollutants to be filtered out of stormwater before it soaks into
the ground below. Roof water is captured in an underground
rock chamber and soaks into the ground.
These are some of the ways that the city leads by example,
caring not only for the sustainability of our building, but for
the natural environment that surrounds it. To maintain that
natural beauty, a city must be resilient and able to manage
change in economics, politics, and even the weather. I am
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proud to say that the City of River Falls seems to be doing
exactly that and I’m looking forward to my future in this
remarkable community.
About the Author:

Crystal Raleigh is a Senior Civil Engineer for the City
of River Falls. She developed a love for rivers at an early
age, which led her to a career that has largely focused on
stormwater. She has worked in the private sector developing
stormwater management plans for a variety of projects and has
worked in the public sector for the past four years, ensuring
compliance with ordinances and working to keep the city’s
stormwater system functioning at full capacity. In her free time,
Crystal enjoys trout fishing adventures with her husband and
two young sons. Contact Crystal at craleigh@rfcity.org

ReadyWisconsin is an initiative of Wisconsin
Emergency Management designed to educate and
empower Wisconsinites to prepare for and respond to
all kinds of emergencies. They have more resources
like those provided on page 17 for you to share with
your constituents.
To help your municipality and your family get ready for
winter weather, visit ReadyWisconsin.wi.gov, where you
can find winter weather maps, along with tips on putting
together emergency kits and winter driving. Contact
ReadyWisconsin at wempio@wisconsin.gov
Follow Ready Wisconsin at:
twitter.com/ReadyWisconsin
www.facebook.com/ReadyWisconsin
www.instagram.com/readywisconsin
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Be Prepared: Winter is Here









































































































 


Preparing for a Winter Storm at Home



Some of the dangers associated with winter 
storms include
loss of heat, power, and telephone service,
a shortage of

 and



supplies. To help protect your family, put together
a disaster


supply kit. Here are some items to include:

 
• F lashlights and extra batteries




• Battery-powered NOAA Weather Radio and
a


commercial radio

• Bottled water and non-perishable food that
requires


no cooking


• First-aid supplies






• Fire extinguisher, smoke detector, and carbon
monoxide


detector

                         
http://readywisconsin.wi.gov


• If appropriate,
and babyitems
   
extra
medications

http://readywisconsin.wi.g
http://readywisconsin.wi.gov
• If you have an emergency heating source such as a fireplace or
space heater, make sure you have proper ventilation

• Make sure pets have shelter and plenty of food and water
For additional information, contact your county or tribal
emergency management office, the National Weather Service,
or ReadyWisconsin.wi.gov
The Municipality | December 2018
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Take Precautions for
Winter Emergencies
Mike Czuprynko, Manager of Safety Services, Municipal Electric Utilities of Wisconsin

Wisconsin winters are known for being harsh, mean, and –
sometimes – downright miserable.
Along the coast, mutual aid is primarily needed in the fall or
summer after a strong storm or hurricane. But, in Wisconsin, the
majority of mutual aid assistance is requested during the winter.
While no one can accurately predict where a hurricane is going
to hit, it is guaranteed that all Wisconsin communities will be
impacted by inclement weather at some point during the winter.
And the different scenarios that could occur with a major winter
storm are endless.
After a thunderstorm, tornado, or hurricane, municipalities
work to repair damage immediately after the storm – and most
of the hazards that go with it – has passed. But Wisconsin’s
municipalities face additional hurdles and complications during
the winter, even after storms have subsided. For example,
municipalities may have to contend with icy roads, snow plowing,
branches coming down from heavy snow, power outages caused
by ice build-up, and much more.
Therefore, you need to make sure you are properly prepared for
the long winter. Here are a few tips to help:

• Establish (or revisit) relationships with key vendors to ensure
that critical equipment/supplies inventories are managed
proactively. This can help avoid “panic purchases” made under
extreme time/logistics limitations, which can result in
over-buying at premium prices.
• Create a “critical needs list” to include items such as poles,
cross-arms, insulators, conductors, squeeze-ons, splices,
transformers, hardware, etc.
• Create a storm response team made up of representatives from
the utility, local emergency services/authorities, key utility users,
and critical vendors.
• Establish an “action triggers” plan based on the paths and
strengths of storms to establish most likely response timing.
Running through some scenarios prior to storm seasons could
enhance the effectiveness of such a plan.
• Plan ahead for extra personnel and equipment. It is better to
have people and equipment on call in anticipation of a mutual
aid event, than to be in a position where help is needed but no
one is on call or available.

Lineworker Safety:

Employee Safety:
• Avoid slips, trips, and falls. Make sure you’re wearing the proper
footwear for your working conditions, watch your steps, and
proactively salt walkways and work surfaces when applicable.
• Wear loose, lightweight, warm clothes in layers; remove layers as
necessary to avoid perspiration and subsequent chill.
• Stay hydrated when working. We all know this is important in
the summer. But it is equally as important in the winter time, as
our bodies are constantly consuming energy to stay warm.
• Work in pairs. The weather can cause unexpected problems
during the winter, so it is vital to always look out for each other.
• Take adequate breaks, especially if is there is a wind chill.
Similar to a sunburn in the summer, frostbite can cause big
issues in the winter.

18

Equipment/Readiness Preparation:

• If you have to climb, climb the icy side of a pole to avoid slips
from your climbing belt.
• Make sure to use appropriately rated slings during winter work,
as power line weights are significantly heavier when covered in
snow and ice.
• Use cleats for outrigger pads, so the truck doesn’t slide. Keep
50% of the vehicle’s weight on the pads and 50% on the tires.
• Sand around the truck to avoid slips and falls.
• Place warning signs far enough ahead of the work zone, so
drivers can safely slow or stop in icy conditions.
About the Author:

Mike Czuprynko is the Manager of Safety Services for the
Municipal Electric Utilities of Wisconsin (MEUW). Municipal
utilities operate on a not-for-profit basis overseen by a local
governing board composed of local citizens and elected officials.
Contact Mike at mczuprynko@meuw.org
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Advisory Referendum Results Send a Clear
Message: Close the Dark Store Loopholes!
Wisconsin residents spoke loudly and clearly at the polls
on November 6: Close the dark store loopholes and stop
the tax shift from big-box retailers to homeowners and
small businesses.
Twenty-three communities had ballot questions related to
closing the loopholes on election day. Of the more than 1
million votes cast, more than 802,000 – almost 80% – voted to
support legislative action on this important issue.
Add those results to the overwhelming support voters showed
in the West Allis referendum in the primary, and more than
900,000 Wisconsin residents have now stepped up to say,
“Enough is enough.”
“The pace of Dark Store shifts will increase in the next few
years as more and more large commercial property owners tap
into these loopholes,” said League Executive Director Jerry
Deschane. “A recent Kenosha News story reported that property
tax bills for taxpayers who can’t use the loopholes will increase
as much as 18%. It’s time to shut the door on this unintended
tax break and protect home owners and small businesses.”

The League will work with the new administration and the
Legislature to close the two Dark Store Loopholes. We’ll
need your help to make it happen. Please stay tuned to League
newsletters for tactics that you can use to help stop the shift to
homeowners and small businesses.
Municipality/County

Total # Votes for Referendum % for the Referendum

Village of DeForest

4,091

89.59%

“The voters have spoken and now we encourage the Governorelect and the legislature to take up this issue and close the dark
store loopholes. This is a tax shift, mainly to homeowners, and
we encourage our state officials to act quickly,” said Wisconsin
Counties Association Executive Director Mark D. O’Connell.

City of Glendale

6,064

87.88%

City of Kenosha

30,613

88%

City of Merrill

2,594

75.87%

City of Sun Prairie

12,816

89.50%

City of West Allis

7,128

90.66%

City of West Milwaukee

1,016

86%

Wisconsin Towns Association Executive Director Mike Koles
added, “Large corporations, small businesses, and home owners
are all vital elements in local communities. Their success
depends on being provided an array of public services like
roads, police, and fire. Local governments are already capped
at how much revenue can be generated to provide these critical
services. The issue is not about local governments collecting
more in property taxes. It is about keeping property tax bills
as equitable as possible for all taxpayers. The referendum
results illustrate the public’s disdain for the push to have
homeowners and small business shoulder an unfair portion of
the responsibility.”

Barron County

11,853

67.30%

Brown County

81,030

75.01%

Dane County

260,283

91.79%

Grant County

12,582

69.54%

Green Lake County

5,295

69.61%

Jefferson County

19,787

59.77%

Kenosha County

50,920

78.81%

Manitowoc County

22,310

67.64%

Monroe County

10,384

66.50%

Outagamie County

56,457

73.97%

Portage County

26,684

81.85%

Rock County

47,544

73.48%

Vernon County

8,366

67.45%

Two bills in the 2017-18 Legislature already had remarkably
broad support among Legislators of both parties. One bill
had 84 co-sponsors (63% of the Legislature). The other had
61 co-sponsors (46% of the Legislature). If the bills had been
scheduled for votes, they would have passed both houses by
huge margins.

Walworth County

31,039

74.51%

Washburn County

4,998

68.55%

Washington County

45,475

64.19%

Winnebago County

50,669

73.70%

Total

809,998

76.30%
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Emergency Declarations: Levy
Limits & Expenditure Restraint
Greg Johnson, Senior Municipal Advisor/Vice President, Ehlers

The expenditure restraint worksheet and the levy limit
worksheet have adjustments pertaining to emergencies declared
under Wisconsin Statutes Section 323.10 (declaration by
the governor). These adjustments can apply to unreimbursed
expenditures incurred during the recent flooding. This could
include direct staff costs, equipment rentals, and commodities.
Line 5 on the expenditure restraint worksheet allows a
subtraction for unreimbursed expenses related to an emergency
declared under 323.10. The expenditure restraint worksheet
compares “budget year to budget year.” If these unreimbursed
expenditures are part of an amended 2018 budget or the 2019
budget it can be deducted and not count toward expenditure
restraint. The 2019 expenditure restraint worksheet will
compare the 2018 budget to the 2019 budget to determine if an
expenditure restraint payment is received in 2020.

About the Author:

Greg Johnson has been a Municipal Advisor in the Ehlers’
Wisconsin office since 2005 assisting Wisconsin cities, villages,
townships, counties, and public utilities with the design and
implementation of financial solutions. Prior to joining Ehlers, he
had seven years of municipal government experience working as
the Administrator for communities in Wisconsin and Kansas,
and as an Assistant Administrator in Illinois. One of Greg’s
greatest contributions to Ehlers and our clients is his ability
to comprehensively evaluate a client’s financial situation and
develop financial solutions that are integrated with the
client’s long-term goals and objectives. Contact Greg at
gjohnson@ehlers-inc.com

In terms of levy limits, there is also an adjustment to increase
the allowable levy for unreimbursed expenses related to an
emergency declared under 323.10. This is adjustment “G”
on the 2018 limit worksheet and can be used if needed. This
adjustment is not base building. It will be subtracted out on
line #2 the following year on the 2019 worksheet. The amount
of the deduction will be pre-filled by the DOR and should be
the same amount as the adjustment claimed on the 2018 levy
limit worksheet.
The adjustment on the levy limit worksheet for these
unreimbursed expenditures can be claimed at a community’s
discretion and should only be used for expenditures they
reasonably expect will be unreimbursed. If a community pays
for these unreimbursed expenditures with reserves on hand and
does not feel the need to recapture these costs, the community
is not required to take this adjustment. If a community receives
an unexpected reimbursement later (from insurance for example)
there is not a requirement to reduce the levy in the future.

Designing Customized Financial Solutions
for Outstanding Communities.
An independent financial advisory company that has
served public sector clients since 1955, Ehlers helps
local governments find the financial resources they
need to build the communities they envision.

www.ehlers-inc.com
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WISCONSIN
WHEDA builds Wisconsin’s
economy through its diverse range
of business financing products
promoting business development
in urban and rural areas.
WHEDA provides Wisconsin
businesses and farms with essential
financing to start-up, expand,
modernize or obtain credit.
To learn more,
visit www.wheda.com.

WISCONSIN HOUSING AND
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Local Government Emergency Powers
Claire Silverman, Legal Counsel, League of Wisconsin Municipalities

Is your municipality prepared to deal
with an emergency? Recent disasters
in communities across the state, like
flooding and explosions, highlight
the importance of being prepared to
cope with local emergencies. Such
situations also highlight the significant
contributions of, and our dependence
on, safety and emergency personnel.
They also demonstrate that the public
looks to local officials for guidance and
reassurance in such difficult times. Thus,
preparation is key and local officials
should be familiar with Chapter 323 of
the Wisconsin Statutes which governs
emergency management, and local
emergency plans.1 As horror writer
Stephen King penned, “There’s no harm
in hoping for the best as long as you’re
prepared for the worst.”2
This legal comment provides a brief
overview of Chapter 323’s provisions
relating to local government. The
purpose of the chapter is to “prepare the
state and its subdivisions to cope with
emergencies resulting from a disaster,
or the imminent threat of a disaster.”3
“Disaster” means a “severe or prolonged,
natural or human-caused, occurrence
that threatens or negatively impacts
life, health, property, infrastructure, the
environment, the security of this state or
a portion of this state, or critical systems,
including computer, telecommunications,
or agricultural systems.”4 The statutes

state that unless otherwise specified by
law, the role of any state agency is to
assist local units of government and law
enforcement agencies in responding to a
disaster or imminent threat of disaster.5
The adjutant general of the Wisconsin
department of military affairs serves
as the governor’s principal assistant for
directing and coordinating emergency
management activities and, subject to
the governor’s approval, is responsible for
developing and adopting a state plan of
emergency management for the security
of persons and property.6 The adjutant
general is also responsible for prescribing
and carrying out statewide training
programs and exercises, and furnishing
guidance to and establishing standards
for local government emergency
management programs.
Under state law, the governing body
of each municipality must adopt an
emergency management plan compatible
with the state plan of emergency
management and appoint a head of
emergency management services.7
Governing bodies are authorized to
appropriate funds and levy taxes for the
emergency management program.8 Local
units of government may cooperate
under Wis. Stat. sec. 66.0301 to furnish
services, combine offices, and finance
emergency management programs.
Local governments may also contract

for emergency management services
with political subdivisions, agencies, and
federally recognized American Indian
tribes and bands of this state, and, upon
prior approval of the adjutant general,
with such entities in bordering states.
A copy of each agreement shall be filed
with the adjutant general within 10 days
after execution of that agreement.9
Each county must also adopt an
emergency management program
and appoint a head of emergency
management. In counties with a county
executive, the county board must
designate the executive or his or her
appointee as the head of emergency
management. The county emergency
management head is responsible for
assisting municipalities within the county
with developing emergency management
plans and coordinating plans within the
county, and integrating municipal plans
with the county plan.10
The head of emergency management
services in each municipality is required
to implement the municipality’s
emergency management plans consistent
with state plans, direct the emergency
management program and perform
such other duties related to emergency
management as the governing body and
any emergency management committee
of the governing body requires.11 The
head of emergency management is also

1. 2009 Wis. Act 42 moved the emergency management provisions that were previously in Chapter 166 of the Statutes to a newly created Chapter 323.
2. Stephen King, Different Seasons.
3. Wis. Stat. sec. 323.01.
4. Sec. 323.02(6).
5. Sec. 323.01(2).
6. Se. 323.13.
7. Sec. 323.14(1)(b).
8. Sec. 323.14(2)(a).
9. Sec. 323.14(2).
10. Sec. 323.14
11. Sec. 323.14(1)
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which the emergency conditions exist
or are likely to exist.20 The governing
body’s emergency power includes the
• Out-of-state businesses or out-of-state
general authority to order, by ordinance
employees performing disaster relief
or resolution, “whatever is necessary
work during the disaster period are
and expedient for the health, safety,
exempt from applicable fees imposed
protection, and welfare of persons and
by the state and local governments, and
property” within the municipality in the
any applicable state or local government
emergency and includes “the power to
unit license, certificate, registration,
bar, restrict or remove all unnecessary
permit or other credential or approval.16
traffic, both vehicular and pedestrian,
from the highways,” notwithstanding any
•A
 ny law enforcement officer legally
contrary provisions of law.21
engaged in traffic control, escort duty,
If a municipality fails to establish and
or protective service may carry out the
maintain an operating emergency
If the municipality’s governing body is
functions anywhere in the state but
management organization, the Wisconsin
unable to meet with promptness because
shall be subject to the direction of the
department of military affairs’ adjutant
of the emergency conditions, the chief
adjutant general through the sheriff
general can refuse to approve grants of
executive officer or acting chief executive
of the county in which an assigned
funds or equipment to the municipality
officer of any city, village or town shall
function is performed.17
until it complies.13 If the municipality
exercise by proclamation all of the
powers conferred upon the governing
fails to use funds or equipment granted
• The head of emergency management
body which within the officer’s discretion
in accordance with the agreement under
for each local unit of government, on
appear necessary and expedient. The
which the grant was made, the adjutant
behalf of his or her respective local
proclamation is subject to ratification,
general may refuse to make additional
unit of government, may contract with
alteration, modification or repeal by the
grants to the municipality until it has
any person to provide equipment and
governing body as soon as that body can
complied with the conditions of the
services on a cost basis to be used to
meet, but the subsequent action taken by
prior grant, and may start proceedings
respond to a disaster, or the imminent
18
the governing body does not affect the
to recover the funds and equipment not
threat of a disaster.
prior validity of the proclamation.22
used in accordance with conditions of
Local
Declarations
of
Emergency
14
the grant.
During a state of emergency, if it
Wisconsin law empowers the governing
becomes “imprudent, inexpedient or
Declarations of Emergency
body of any municipality to declare, by
impossible” to conduct the affairs of
Emergencies may be declared by the
ordinance or resolution, an emergency
local government at the place where it
governor and also by local governments.
existing within the city, village or town
is usually conducted, a municipality’s
whenever conditions arise “by reason
Declarations by Governor
governing body is authorized to meet
of a riot or civil commotion, a disaster,
at any place within or without the
The governor may issue an executive
or an imminent threat of a disaster,
territorial limits of the municipality on
order declaring a state of emergency for
that impairs transportation, food or
the call of the presiding officer or his or
the state or any portion of the state if
fuel supplies, medical care, fire, health
her successor. The governing body must
he or she determines that an emergency
or police protection or other critical
establish and designate by ordinance,
resulting from a disaster or the imminent systems” of the municipality.19 The
resolution or other manner, alternate
threat of a disaster exists.15
ordinance or resolution must limit the
or substitute sites as the emergency
emergency period to the time during
responsible for directing local emergency
management training programs and
exercises, directly participating in
emergency management programs and
exercises ordered by the Wisconsin
adjutant general and the county head
of emergency management services,
and must advise the county head of
emergency management services on local
emergency management programs and
submit such reports to the county head as
he or she requires.12

During a state of emergency declared by
the governor, the law provides as follows:

12. Sec. 323.15(1)(c).
13. Sec. 323.13(1)(dm).
14. Id.
15. Sec. 323.10
16. Sec. 323.12(5).
17. Sec. 323.16.
18. Sec. 323.15(4).
19. Sec. 323.11
20. Id.
21. Sec. 323.14(4).
22. Sec. 323.14(4)(b).
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temporary locations of government where
all, or any part, of the public business
may be transacted and conducted during
the emergency situation.23 If practicable,
they shall be the places designated as the
temporary locations of government in the
current emergency management plan.

pertaining thereto. All acts of such body
and officers shall be as valid and binding
as if performed within the territorial
limits of their municipality.24

The governing body of any municipality
may enact ordinances and resolutions
to provide a method by which interim
appointments to public office are
While the public business is being
made during periods of emergency
conducted at an emergency temporary
to fill vacancies in offices that result
location, the governing body and other
municipal officers shall have and exercise, from enemy action. Such ordinances
and resolutions must define the
at such location, all of the executive,
scope of the powers and duties that
legislative, administrative and judicial
interim appointees may exercise and
powers and functions conferred upon
provide for termination of the interim
such body and officers under state law.
appointments.25 Each municipal officer
Such powers and functions, except
judicial, may be exercised in the light
for whom an interim successor is not
of the exigencies of the emergency
determined by ordinance or resolution
situation without regard to or compliance must, subject to such regulations as the
with time-consuming procedures
municipality’s executive head issues,
and formalities prescribed by law and
designate by title, if feasible, or by named

person, interim successors and specify
their order of succession.26

Miscellaneous Provisions
In addition to the above provisions,
Chapter 323 also contains, among
other things, provisions governing
reimbursement for various local
government responses27 as well as
provisions governing liability and
responsibility for workers’ compensation
and volunteers.28
Powers of Municipalities 935
About the Author:

Claire Silverman is Legal Counsel
for the League of Wisconsin
Municipalities. Claire joined the
League staff in 1992. Contact Claire at
cms@lwm-info.org

23. Sec. 323.52.
24. Sec. 323.52
25. Sec. 323.54.
26. Sec. 323.54(2).
27. See secs. 323.42 and 323.71 (hazardous substance emergency response)
28. Secs. 323.41.
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FRSA Preempts Ordinance Prohibiting
Trains from Obstructing RR Crossings
Claire Silverman, Legal Counsel, League of Wisconsin Municipalities

The Wisconsin Court of Appeals recently
held that the Federal Railroad Safety Act
(FRSA) and regulations promulgated
pursuant to that act preempt a City of
Weyauwega ordinance prohibiting any
train from obstructing, for more than 10
minutes, any railroad street crossing unless
the train is in continuous motion. City of
Weyauwega v. Wisconsin Central Ltd., 2018
WI App 65.
Wisconsin Central is a railroad carrier
that owns railroad tracks in the city and
operates trains that pass through the
city. Wisconsin Central’s tracks cross
streets and a highway at three points
within the city. A portion of the city is
located north of the Wisconsin Central
tracks. When trains obstruct any of the
crossings, motor vehicles are forced to
take alternate routes to reach northern
parts of the city. When not in use, the
city’s police, fire, and emergency service
vehicles are located south of the railroad
tracks. The response time for police,
fire, and emergency services vehicles
to reach northern portions of the city
can increase from about one minute to
anywhere between 12 to 15 minutes
when Wisconsin Central trains obstruct
some or all of the crossings.
In March 2015, a Wisconsin Central
train stopped at and blocked one of
the crossings for 69 minutes. The city
cited Wisconsin Central for violating
the ordinance. In a stipulation ratified
by the New London/Weyauwega Joint
Municipal Court, the parties agreed to
conduct a trial regarding that citation.
The agreement incorporated by reference

39 other pending citations issued by the
city to Wisconsin Central for violating
the ordinance, with proposed forfeitures
totaling over $25,000.00. The parties
agreed that a final appellate decision as
to that citation would apply with equal
force to the remaining outstanding
citations issued to Wisconsin Central.
The municipal court found in favor of
the city after a trial on the citation. The
Wisconsin Court of Appeals reversed.
The court of appeals explained that
in 1970, and in response to a call for
comprehensive rail safety regulation,
Congress enacted the FRSA to “promote
safety in every area of railroad operations
and reduce railroad-related accidents
and incidents.” Id. at ¶ 12 quoting 49
U.S.C.§20101. The FRSA grants the
Secretary of Transportation broad powers
to prescribe regulations for every area of
railroad safety. An express preemption
clause declares that laws related to
railroad safety shall be nationally uniform
to the extent practicable and to facilitate
uniformity, expressly preempts state
law in areas covered by the FRSA. Id.
at ¶14. In two “saving clauses,” the
FRSA permits state regulation related
to railroad safety only in the following
situations:
Under the first saving clause, states
can “adopt or continue in force a
law, regulation, or order related to
railroad safety … until the Secretary of
Transportation … prescribes a regulation
or issues an order covering the subject
matter of the State requirement.”
Id. citing § 20106(a)(2). The second
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saving clause permits a state to adopt a
more stringent law, regulation or order
regarding railroad safety if it meets three
requirements: (A) it is “necessary to
eliminate or reduce an essentially local
safety … hazard”; (B) it is compatible
with federal laws and regulations; and
(C) it does not create an undue burden
on interstate commerce. Id. at ¶15 citing
§ 20106(a)(2)(A)-(C).
The court assumed, without deciding,
that the city’s ordinance qualifies as a
state law or regulation under the FRSA.
The court rejected the city’s argument
that its ordinance was related to the
public health, safety, and welfare and
concluded that the ordinance is related
to railroad safety and that the subject
matter of the ordinance is regulating the
operation and movement of trains. It
next determined that federal regulations
concerning train speed, crossing safety,
and air brake testing cover the subject of
the ordinance (operation and movement
of trains) and there is no exception to
preemption under the first saving clause.
Looking to the second saving clause,
the court determined that because it is
written in the conjunctive, the ordinance
must satisfy all three requirements to be
excepted from preemption. The court
concluded that the ordinance does
not address an essentially local safety
hazard and therefore fails to satisfy the
requirements of the second saving clause.
The court concluded that the ordinance
was preempted.

▶ p.26
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Legal
In the wake of this decision, cities and villages with
ordinances similar to the preempted City of Weyauwega
ordinance should read the decision and consult with their
municipal attorney to determine whether the municipality’s
ordinance can be defended under the requirements of the
second saving clause (i.e., is necessary to eliminate or reduce
an essentially local safety hazard) which would allow the
ordinance to survive preemption.
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Municipal division
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www.giertsenco.com
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Claire Silverman is Legal Counsel for the League of Wisconsin
Municipalities. Claire joined the League staff in 1992. Contact
Claire at cms@lwm-info.org

Full Service Restoration Contractor
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24/7 Emergency
Service: 262-522-1918
24/4 Emergency Service: 262-522-1918
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Services Include:

Services Include:
MultipleSite
SiteProject
ProjectManagement,
Management,Project
ProjectConsultation
Consultation
Multiple
Environmental
Building
Environmental BuildingRemediation,
Remediation, Mitigation
Mitigation&&Drying
Drying

There’s More Purchasing
Power in the Partnership

We are proud to announce that National IPA and U.S. Communities are now
part of OMNIA Partners—the nation’s largest purchasing organization in
procurement and supply chain management.
Together, we connect thousands of public agencies
with hundreds of supplier partners for combined purchasing power. All
contracts available through OMNIA Partners’ Public Sector division are
competitively solicited and publicly awarded by a lead agency (government
entity/educational institution), using a competitive solicitation process
consistent with applicable procurement laws and regulations.

Visit www.NationalIPA.org and www.USCommunities.org to learn more.
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of the Order

Legal

FOR THE GOOD OF THE ORDER

Moving the Previous Question (Closing Debate)
Larry Larmer, Professor Emeritus, University of Wisconsin-Madison

A recent questioner asked, “When an amendment is on the
floor, does a motion for the previous question terminate debate
on the amendment or terminate debate on the item, calling
for a vote on the unamended matter?” The direct answer is
that if the motion for the previous question passes, a vote
would be taken first on the amendment and then on the main
motion. However, an explanation of the answer invites a fuller
discussion of the rules of precedence and their effect on voting
as set forth in Robert’s Rules of Order.
The system of “precedence” in Robert’s provides that some
higher-ranking motions can replace lower ranking motions as
the focus of deliberation. Main motions, such as the adoption
of a resolution, ordinance, or other matter of original business
are among the lowest ranking motions. This means that the
body can make other decisions about the treatment of the
main motion – called subsidiary motions – such as amending
it, postponing it, tabling it, or closing debate on it before action
is taken on the main motion itself. There are other actions –
called privileged motions – that have to do with the event of
the meeting such as recessing, adjourning, or fixing the time to
which to adjourn that can also be taken up and decided before
action is taken on the main motion or subsidiary motions.
Once a higher-ranking motion is made while a lower ranking
motion is pending, the higher-ranking motion is under
discussion and is regarded as “immediately pending.” Under
the rules of precedence, it’s possible that more than one
subsidiary motion and/or privileged motion could be pending
at the same time. When the previous question is moved
without qualification, it would apply only to the immediately
pending motion. In such a case, debate is ceased on the
immediately pending question, it is voted on, and debate

is then in order on the next pending motion. If the mover
wants to close debate on more than one or all of the pending
questions, the motion for the previous question must so specify
– something like, “I move to close debate on all pending
motions.” If such a motion passes, debate would be closed and
votes taken on the pending motions in order of their ranking –
higher ranking motions being decided first.
It should also be noted that the questioner referred to a
“motion” for the previous question as the means of closing
debate. This reflects the understanding that closing debate
is a decision made by the body – not just by one member
who “calls the question.” The body’s decision might be made
rather informally by the process of unanimous consent as well
as by the formal motion process. If a member suggests that
debate be closed, the chair can ask the body if they are ready
to vote on the pending motion. If all agree – i.e., if there is no
objection, unanimous consent is obtained and voting can begin
on the pending or immediately pending motion. However, if
any member(s) objects, debate can only be closed by a formal
motion which requires a second and the affirmative vote of 2/3
of those voting. Of course, the decision to close debate can be
initiated by a formal motion which Robert calls the motion for
the Previous Question.

Do you have a question about
parliamentary procedure?
Email the League at
league@lwm-info.org with
the subject line “For the Good of
the Order” and Larry may respond
in a future column.
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Legal
Traffic Regulation FAQ 7

Frequently

Questions

Asked

Did you know? The published Legal FAQs are taken
directly from the extensive library of resources on the League’s
website. Have a question? Try the search function on the
website and get an answer. http://www.lwm-info.org

Are municipal vehicles exempt from the weight
limitations on municipal roads?
With certain exceptions, the answer is no. Wis. Stat. sec.
348.18 provides that the weight limitations authorized and
imposed under secs. 348.15 to 348.17 and the penalties for
violations thereof apply to vehicles owned by the state, a
county or municipality, except when such vehicles are being
used to remove, treat or sand snow or ice or when such vehicles
are authorized emergency vehicles.
Financial Procedure FAQ 3
When must a municipal budget be amended and what
is the procedure for doing so?

Public Records FAQ 1
How long must public records be retained before they
can be destroyed?
The governing body of a city or village must, in general,
retain public records for the time set forth in the statutes or
ordinances. The ordinance may prescribe a retention time of
not less than 2 years for water stubs, receipts of current billings
and customer’s ledgers of any municipal utility. The ordinance
must provide for at least a 7-year retention period for other
records, unless the state Public Records Board, attached to the
Department of Administration, provides for a shorter period.
Wis. Stat. sec. 19.21(4)(b). However, tape recordings of the
meetings of municipal governmental bodies may be erased
or destroyed after 90 days have elapsed since approval of the
body’s minutes, if the recording was made to assist in making
minutes. Wis. Stat. sec. 19.21(7). In addition, other statutes
and requirements, such as Public Service Commission rules,
may require records to be kept for longer periods.

A municipality must amend its budget any time the amounts
of appropriations stated in the budget or the purpose for which
the money will be used are changed. A two-thirds vote of the
entire membership of the governing body is required to amend
a budget, and the municipality must publish a Class 1 notice of
the amendment within 5 days of amending the budget. Wis.
Stat. sec. 65.90(5)(a).

The city council or village board may provide by ordinance
for the destruction of obsolete public records, subject to the
retention periods mentioned above. However, before records
may be destroyed, at least 60 days’ written notice must be given
to the State Historical Society. The Historical Society may, upon
application, waive such notice. In the case of assessment rolls
containing forest crop acreage, prior approval of the Department
of Revenue must be obtained before such records are destroyed.
Wis. Stat. sec. 19.21(4)(a). If the Historical Society decides that
records are of historical interest, the Society may take title to the
records. Wis. Stat. secs. 19.23(2) and 44.09.
The Public Records Board recently approved a general
schedule for municipal records that municipalities can
adopt. (Details will be provided in the January 2019
The Municipality magazine.)
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Legal
Legal Captions
Powers of Municipalities 935
Summarizes Chapter 323 which requires municipalities to adopt
emergency management programs and specifies some of local
governments’ emergency powers. Supersedes that portion of Powers
of Municipalities 882 which summarizes this topic under former
chapter 166. 10/31/18
Powers of Municipalities 936
Federal Railroad Safety Act (FRSA) and regulations promulgated
pursuant to that act preempted ordinance prohibiting any train
from obstructing railroad crossing for more than 10 minutes unless
the train is in continuous motion. The ordinance did not come
within two clauses that would have saved it from preemption
because the ordinance related to railroad safety and its subject
matter was regulating the operation and movement of trains, and
the ordinance did not address an essentially local safety hazard.
City of Weyauwega v. Wisconsin Central Ltd., 2018 WI App 65.
Streets and Alleys 619R3

Season’s Greetings . . .
From our family to yours

Dealing with Common Winter Issues, a legal article by Claire
Silverman, Legal Counsel, League of Wisconsin Municipalities
was published in the January 2017 The Municipality, and is also
available on the League’s website http://bit.ly/LeagueWinterIssues

The Herrlings
Crack Filling Service
Cross Plains, Wisconsin

Discusses a number of issues relating to winter including removal
of ice and snow from public ways, street plowing, applying salt and
sand, highway salt storage, winter parking, and cold-weather utility
disconnections. Updates Streets and Alleys 619R2.

Brookfield, Appleton, Madison, Cedarburg
& Mount Pleasant | raSmith.com








Construction Services
GIS
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Municipal Engineering
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Surveying

League Ad 2017
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Kevin Brunner

Recruitment Services
public-administration.com
paassoc@northnet.net
Interim Administration
920.235.0279
Compensation Plans
Fire and Emergency Services Studies
Strategic Planning/Organizational Audits
Stephen Hintz

William Frueh

Denise Frueh

PUBLIC ADMINISTRATION ASSOCIATES, LLC
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News/Updates/Training

Calling All Innovative Minds and
I-Know-Better-Now Survivors!
Lori Matthews, Executive Assistant, League of Wisconsin Municipalities

Does your municipality have a success story to share, an
innovative solution to a common problem, or distinct
perspective on a commonplace situation?
If so, please consider submitting a 2019 Annual Conference
workshop proposal.
The League facilitates an exchange of best practice
information in Annual Conference workshops featuring
municipal staff and officials who have been successful in a
variety of circumstances and across a spectrum of tasks. In the
past two years, the following municipalities have been featured:
• Appleton - public art installations and multi-use new
development
• Baraboo - funding historic renovation and new construction
• Cleveland - when to hire an administrator
• La Crosse - development and partnership funding
• Middleton - housing development
• New Richmond - comprehensive plans
• Onalaska - opioid abuse task force

SAVE
THE
DATE
30

• Richfield - conditional use permits
• River Falls - outreach program to landlords
• Waunakee & Columbus - supporting businesses during
street construction
• Waupaca - creative economy

The 2019 League Annual Conference will be held in Green
Bay at the KI Center/Hyatt Regency on October 24-26, and
planning is already underway. Presenters receive a free one-day
registration or discounted full registration to the conference,
but they are responsible for their own hotel and travel
expenses. Be part of the 121st Annual Conference!
Submit your workshop proposal by May 15 for consideration.
Go to the website page for 2019 Annual Conference to
find the link to the online form, or contact Lori Matthews
lmatthews@lwm-info.org for a printable version of the form to
submit by mail or fax.
Workshops are selected by a planning committee and members
are notified in the spring.

The 2019 League Annual Conference
KI Center/Hyatt Regency
Green Bay
October 23–25, 2019
Hotel room block opens July 8, 2019

The Municipality | December 2018

News/Updates/Training
2019 League Workshops, Institutes, and Conferences
EVENT

DATES

LOCATION

LODGING

REIGISTRATION
FEE

$195 Member
$220 Non-Member

Building Inspectors Institute

April 24–26

Elkhart Lake

Osthoff Resort
800-876-3399
$82 Single/$102 double
ID: League of WI Muni’s WI Bldg
Insp. Inst.

Local Government 101

TBD

Throughout
the state

1-day workshop usually does not
require overnight stay

$90 Member

Clerks, Treasurers & Finance
Officers Institute

June 5–7

Eau Claire

Lismore
715-835-8888
$82/single double ID: LOM

$125 Member
$150 Non-Member

Fontana

The Abbey Resort
800-709-1323
$159 single/double
ID: League of WI Muni Attorneys
Institute

$295 Member
$320 Non-Member

Elkhart Lake

Osthoff Resort
800-876-3399
$135 single/double
ID: League of WI Muni’s-Chief Execs

$190 Member
$220 Non-Member

Green Lake

Heidel House Resort
800-444-2812
$82 single/$92 double
ID: Municipal Assessors Inst.

$190 Member
$220 Non-Member

$155 Member
$185 Non-Member

$255 Member
$270 Non-Member

Municipal Attorneys Institute

Chief Executives Workshop

Municipal Assessors Institute

June 12–14

August 22–23

September 17–20

Plumbing Inspectors Institute

September 25–27

Delavan

Lake Lawn Resort
800-338-5253
$113-$133 depending on rm type
ID: Plumbing Insp Institute

121st Annual Conference
and Engineering & Public
Works Institute

October 23–25

Green Bay

KI Center/Hyatt Regency
888-421-1442
$82 single-quad
ID: League of WI Municipalities

Police & Fire Commission
Workshop

TBD

$130 Member
$155 Non-Member

www.lwm-info.org
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CHECK IT OUT

CONGRATULATIONS

TRANSITIONS

News/Updates/Training
ALDERMAN:
Reedsburg - Tom Seamonson
CITY ADMINISTRATOR:
Mauston - Randy Reeg
FINANCE DIRECTOR-TREASURER:
Sheboygan - Marty Halverson
FIRE CHIEF:
Biron - David Kerkman

POLICE CHIEF:
Hillsboro - Pat Clark
Lake Mills - Mick Selck
Mayville - James Ketchem

VILLAGE TREASURER/
DEPUTY CLERK:
Oconomowoc Lake - Michele Cannariato

PUBLIC WORKS DIRECTOR:
Algoma - Matt Murphy
PUBLIC WORKS DIRECTOR/UTILITY
SUPERINTENDENT:
New Glarus - Joe Cockroft

VILLAGE CLERK/
DEPUTY TREASURER:
Oconomowoc Lake - Chris Astrella
VILLAGE PRESIDENT:
Winter - Shane A. Ehn

2018 Library of the Year: The Milton
Public Library has made a significant
transformation to become a state-ofthe-art library that is the center of
community life and learning in their
small community, with a growing
statewide and regional reputation
for innovation. The exemplary
programs, wide array of unique
community partnerships, creative
and unique facility improvements,
commitment to staff development, and
responsiveness to community needs,
demonstrate excellence in libraries
and librarianship. To see all of the
2018 Wisconsin Library Association
Awards, go to wla.wisconsinlibraries.
org (From LinkedIn. Follow the League
on LinkedIn.)

Zach Navin - Public Works Management Analyst
at City of Wauwatosa
Honored to be selected as an #emergingleader
by @APWAWisconsin and grateful to work for
an organization that supports my professional
development the way @WauwatosaWI does. (From
Twitter. Follow the League @LeagueWIMunis)

The latest #LocalGovMatters Podcasts include interviews from
the League’s 120th Annual Conference, a preview of the 2019-20
Legislative Session with the League’s Executive Director
Jerry Deschane and the Wisconsin Counties Association
Executive Director Mark O’Connell, as well as episodes on the
Wheel Tax and Autonomous Vehicles.
The #LocalGovMatters Podcast is a partnership between the
League, the Wheeler Report, Inc., and the Wisconsin Counties
Association. Find the latest episodes at the top of the Wheeler
Report, Inc. website here: http://www.thewheelerreport.com/

Thanks to Ryan Sorenson, City of Sheboygan Alderperson for
taking over Jerry Deschane’s “Local Perspective” blog during the
week of the League’s 120th Annual Conference. You can read it
here: https://thelocalperspective.blog/

Please send changes, corrections, or additions to Robin Powers at rpowers@lwm-info.org, fax (608) 267-0645
or mail to the League at 131 West Wilson Street, Suite 505, Madison, WI 53703
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MPIC is a leading
provider of property
insurance solutions
for Wisconsin public
entities. Organized
and founded with
the support of the
Wisconsin Municipal
Mutual Insurance
Company (WMMIC),
Cities and Villages
Mutual Insurance
Company (CVMIC)
and the League of
Wisconsin Municipal
Mutual Insurance
Company (LWMMI),
we are specialists in
towns, villages, cities,
counties and special
districts.
Contact your
exclusive LWMMI
agent today to
receive a quote.

Protecting Your Property:
Our Promise. … Our Priority.

MPIC | 9701 Brader Way | Ste 301 | Middleton WI 53562 | (715) 892-7277 | www.mpicwi.com
Blair Rogacki, CPCU: brogacki@mpicwi.com
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Feature

Happy Holiday Wishes!

Baird’s Public Finance team is thankful for our strong partnerships with
our clients and wishes all of you the most joyous of holiday seasons.
Bradley D. Viegut
Brian C. Brewer
Justin A. Fischer
Brian C. Ruechel
Amy L. Young
Rebekah L. Freitag
Emily A. Timmerman
800-792-2473, ext. 3827
rwbaird.com/publicfinance

Private Wealth Management

Capital Markets – Investment Banking

©2018 Robert W. Baird & Co. Incorporated. Member SIPC. MC-110005.

Private Equity

Asset Management

