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Winter and Water
Jerry Deschane, Executive Director, League of Wisconsin Municipalities

For some reason, water and wastewater operators are on my
mind more during the winter than at any other time of year.
I think it’s because my mind keeps going back to those times
I have driven by a public works truck parked in the middle of
the street on a frigid winter night as water bubbles up out of
a hole in the frozen pavement. It reminds me of Coast Guard
rescue boat operators who head out on the ocean during
ridiculous conditions because that’s the job. Citizens need help,
and public works people are the ones who have to provide that
help, no matter what the conditions.
Janesville’s Public Works Director, Paul Woodard, reminded
me last month that public works is considered a first responder,
along with police and fire (thank you, Paul). Many public
works departments use the motto, “We are the first to respond
and the last to leave.” He’s right. Water and wastewater

systems are essential to the health and safety of Wisconsin’s
citizens. The fact that they’re virtually invisible doesn’t change
that reality. This month, we take a deep dive into those parts of
the city that most citizens will never see.
For the record, I’m not foolish enough to get in the middle
of a debate over which first responder is more essential than
another, or whether election clerks could win a cage match
against firefighters. (I wouldn’t bet against either one…
just saying.) There will always be official debates about first
responders, essential workers, and priority services. But in a
representative democracy, a government “of the people, by the
people and for the people,” those of you who provide any kind
of public service to the citizens of your community are essential
to those citizens, and we thank you for your service.

Join Us for Our Special Cyber Security Workshop
April 20, 2:00–3:30 p.m. via Zoom
$25 (Free to LWMMI Insureds)
Register today at http://www.lwm-info.org/
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From Lake Michigan to Your Tap!
How Green Bay Water Delivers Safe, Clean Water
Nancy Quirk, P.E., General Manager & Andrea Hay, Director of
Communications, Green Bay Water Utility
From humble beginnings in the 19th century, Green Bay
Water Utility (GBWU) now successfully delivers billions of
gallons of high-quality drinking water to more than 133,000
residents and commercial customers every year. We are
the third-largest provider of drinking water in Wisconsin.
Drawing water from the iconic Lake Michigan, our drinking
water undergoes a complex and rigorous treatment process
before flowing seamlessly to your tap, on demand. Not only
do we supply our residents, but we also sell our water to four
wholesale customers: Village of Ashwaubenon, Village of
Hobart, Town of Scott, and Village of Wrightstown.
Reliably supplying the third most populous city in Wisconsin,
not to mention our four wholesale customers, is no small feat.
It takes a pump station at Lake Michigan, a filter plant, seven
pressure zones, five elevated tanks, seven reservoirs, five booster
stations, 14 pressure-reducing structures, eight back-up wells,
35,623 services, and more than 3,900 fire hydrants. Our water

distribution network is extensive; we have approximately
511 miles of transmission and distribution pipes.
We pump, treat, and distribute an average of 18 million gallons
of water per day. How do we treat the water to ensure its
quality and safety? Our filter plant uses a six-step process
(see graphic below).
The first step is to pump raw water from Lake Michigan to
our filter plant. We have two Lake Michigan intakes to ensure
the reliability of the supply. Our first raw water supply is taken
more than a mile from the lake’s shore and from a depth of
60 feet to ensure the highest quality. Our second intake is at
3,000 feet from shore and 30 feet deep.
An invasive species of zebra mussels entered the great lakes
system around 1986. We installed chemical lines along our
intakes to pump chlorine gas to the end of our intakes. The
small amount of chlorine ensures that zebra mussels will not
enter our water supply intakes.
Our lake station
houses six large
capacity pumps that
each can produce
nine million gallons a
day (9 MGD), three
with variable speed
drives. We also have
backup generators to
ensure the reliability
of service. We pump
the raw lake water 15
miles and 322 feet, or
almost 140 pounds
per square inch of
pressure head, to our
filter treatment plant.
A 42-inch line and a
54-inch line transport
the water.

▶ p.5
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Raw water along Lake Michigan’s winter shoreline.

As the lake water enters the filter plant, it enters the ozone
chambers – installed around the year 2000 in response to
the cryptosporidium outbreak in Milwaukee, which killed
more than 100 people in 1993. Cryptosporidium (crypto)
is a protozoan parasite found in lakes and rivers, typically
when these waters contain animal or sewage waste. To
inactivate crypto, the raw water enters the filter plant and
begins ozonation. That means ozone-rich oxygen is generated
and passed through the raw water. Ozone acts as a powerful
oxidizing agent as the free oxygen atoms bind with unwanted
elements. Crucially, ozone is toxic to most waterborne
organisms, such as crypto, and effectively neutralizes any
threat. The GBWU aggressively analyzes for crypto in Lake
Michigan source water and treated water samples. Our
ozonation process virtually eliminates any potential crypto.
The second stage in the process is called coagulation. This is
where polyaluminum hydroxychloride (PACI) is rapidly mixed
with our water using a chemical induction system. Think of
PACI like glue, binding any particulate matter in our water
together and clarifying it.
Following this initial rapid mixing, our water and PACI mix
moves to the third phase: flocculation. This is a slower mixing
stage, using mixers to encourage small particles in the water
to stick together, thanks to PACI. These stuck together, larger
particles are called floc, and our water is ready to move to the
next phase.
The fourth part of the process is where our water flows into
a settling basin. The waters slowly move through the settling
basins, and the floc formed in the previous phase is given time
to attach to the fiberglass plates – getting heavier, gradually
falling to the bottom and forming a sludge cake. This stage
makes sure that the water is as clean as possible before we
begin filtration. We clean our settling basins twice a year,

draining the waste sludge that collects on the fiberglass plates.
The amount of sludge can represent 3-5% of the total treated
water volume. The sludge cake is removed and safely disposed
of in land applications.
Next, our ozone and PACI treated water is filtered. We use
dual-media filters to remove any remaining small particles. The
top layer is 20" of larger grained anthracite, and the bottom layer
consists of 12" smaller grained sand. This dual media ensures the
high quality of clarity you expect in your drinking water.
The sixth and final phase of our water treatment process is
disinfection. In 2006 we switched from chlorine gas to sodium
hypochlorite for several regulatory and public/employee
safety reasons. Sodium hypochlorite is a high-strength
bleach containing 15% chlorine. (Commercial bleach such
as Clorox contains only 5% bleach.) We then add fluoride as
a public health measure. The addition of fluoride is strongly
encouraged by health authorities, including the American
Medical Association, the American Academy of Pediatrics,
and the Center for Disease Control.
Through this complex and rigorous process, our raw water is
transformed into the high-quality potable water we all use every
day. The fully treated water is stored in three reservoirs that can
hold up to 8 million gallons of ready-to-use water at the filter
plant. This clean, safe, fully treated water flows by gravity into
our highly efficient distribution system to our customers.
By the time the water reaches our city boundaries, the water
pressure is too high, so we reduce it with pressure-reducing
valves. Otherwise we risk plumbing fixtures being blown out.
The process doesn’t end there. We continuously monitor our
processes and perform more than 10,000 quality tests per year.
We annually publish all test results for our customers.
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We also perform high-velocity flushing
each year on our water mains, both
transmission and distribution. This
process, called unidirectional flushing is
an engineered process that directs water
through the mains to create five feet per
second velocity. Typical velocities in a
distribution system are around one foot
per second, so this additional flow scours
the walls of the pipe. This ensures that
the pipes delivering the water to homes
and businesses are cleaned.
Wisconsin water utilities are also required
to ensure that the water stays safe in
homes and businesses by conducting
cross-connection surveys and inspections.
This protects the water user from
contaminants that could get into the
potable water. For example, a backflow
preventer is installed on hose connections
to prevent lawn chemicals from flowing
back into the water in the house.
Water utilities are regulated by the
Wisconsin Department of Natural
Resources (WDNR) to test our water
to ensure it meets safe drinking water
standards.
While safe drinking water standards
are set by the WDNR, the Wisconsin’s
Public Service Commission (PSC)
regulates water rates and our overall
financial health. As far as water goes,
only drinking water utilities in the
state are regulated by the PSC. Water
utilities submit a rate application to the
PSC which reviews the application to
determine the revenue needs of the utility
and the cost of serving various types of
customers. The PSC also holds a public
hearing before ruling on the application.
Sanitary sewer and storm sewer rates do
not need to go before the PSC and are
normally set by local community boards
and commissions.

Wisconsin AWWA
John Richmond, Water Department
Manager – Marshfield Utilities,
Wisconsin 2021 AWWA Chair

Wisconsin AWWA is one of 44 sections of American Water Works
Association (AWWA), an international, nonprofit, scientific, and educational
society dedicated to providing total water solutions ensuring the effective
management of water with over 50,000 members. With over 100 municipal
members in Wisconsin and approximately 800 statewide members overall,
our mission is similar: to ensure safe, reliable, and environmentally responsible
drinking water by providing education, timely information, and networking
opportunities for our membership and the Wisconsin drinking water
community at large.
AWWA is 140 years old (founded in 1881), and this year Wisconsin
AWWA will celebrate 100 years of annual conferences at Monona Terrace in
September 2021.
Education: Our utility members range from small, rural to medium, and
large-sized utilities. With a single utility membership, members have access
to not only educational webinars, seminars, and our annual conference, but
also enjoy all the resources offered by AWWA, including over 180 Standards
publications, technical reports, industry insights, and more. Members have
additional opportunities to learn and enjoy at the International Annual
Conference and Exhibition (ACE).
Networking: Probably the most important resource our organization provides
is networking. Once a member, it is easy to meet many of your peers across
the state. How comforting to hear of similar-size utilities with similar
challenges and be able to talk it through with one of your peers. Or see
another utility go through something unique and be able to learn from them
firsthand. We also offer a plethora of training opportunities and the ability for
operators to compete at the state level for a chance to go to ACE and compete
nationally. From Meter Madness, to Hydrant Hysteria to our Tapping contest,
your operators are fully engaged.
Committees: We have a single full-time employee to keep us in step – Jill
Duchniak is wonderful – but much of the work is done by volunteers. I can
tell story after story of a utility member who was “dragged” to a committee
meeting by their boss or coworker and later happily joined that committee
and/or took over leadership of that committee. Being volun-told is not always
a terrible thing! These very same folks not only take on leadership roles but
have won awards both locally and nationally for their work within the state
section.
Learn more: Visit www.wiawwa.org or email Jill Duchniak jill@wiawwa.org

▶ p.7
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The GBWU mission statement is to “Provide a reliable,
high-quality drinking water supply with exceptional
customer service and value.” Thanks to a dedicated team of
65 professionals, we achieve this every day, working 24/7
with a combined 826 years’ experience, using the latest water
treatment technology. We aren’t just focused on the present;
future sustainability is also our responsibility. We ensure that
all the water we treat and pump is returned to the watershed
to minimize evaporation. Not only are we stewards for public
health, but we also take our responsibilities to the environment
seriously. Treating and distributing such a massive volume of
drinking water uses resources. We are continually searching for
opportunities to reduce chemical use and electricity demand.
Our active satellite leak detection program means we currently
have less than 8% unaccounted for water. If you would like
more information about the water that comes from your tap,
please visit your water utility or GBWU’s website
www.gbwater.org

About the Authors:

Nancy Quirk, P.E., General Manager for Green Bay Water
Utility, previously worked as an engineering manager for
Waukesha Water, and before that, was the first female engineer
employed by Madison Water Utility. She is a UW-Platteville
graduate. In the last four decades, Nancy has won many industry
awards for innovation, leadership, and all-around expertise of
water systems – including the most prestigious Fuller Award,
AWWA’s highest honor. She served on AWWA’s Water Utility
Council where she regularly communicated with lawmakers
and has played a role in influencing some of the nation’s most
important water laws. Nancy is a proud mom and grandma and
lives in Green Bay with her husband John. Contact Nancy at
Nancy.Quirk@greenbaywi.gov
Andrea Hay was first assigned to study municipal water in her
master’s program at NYU more than 10 years ago, and made
water her full-time job in August 2018, taking on the role of
Director of Communications for Green Bay Water Utility.
She’s been a writer, reporter, assistant news director, anchor,
and other combined roles in newsrooms around the country.
She grew up in the north woods of Peshtigo. Contact Andrea
at Andrea.Hay@greenbaywi.gov

Committed to Our Clients’ Success
Serving you from our offices in: Brookfield, Milwaukee, Appleton, Madison, Cedarburg

262-781-1000

rasmith.com

Civil Engineering | Structural Engineering |Construction Services | Ecological Services
Landscape Architecture | Land Surveying | Grant Writing

The Municipality | March 2021

7

Feature

How Wastewater Treatment Works
Sam Warp Jr., Wastewater Superintendent, City of Marshfield

Imagine the water in a stream flowing down a rapids, over the
rocks, and into a pool, swirling as it travels downstream. Those
steps are the methods mother nature uses to clean the water
in trout streams. Those are also the essential concepts put into
place to clean the water at a wastewater treatment plant. Yes,
wastewater treatment, in its basic form is emulating that of
nature, but in a more controlled and accelerated fashion.
Before water can be treated it must get to the wastewater plant.
How does that happen? Everything that goes down your sink,
toilet, shower, and floor drains go under the basement floor
and through a pipe called a lateral, to get to the sanitary main.
This lateral connects the house plumbing to the municipal
collection system. The lateral is normally in the front yard and
is buried 6 to 8 feet deep, so it doesn’t freeze. (If you have a
sump pump to keep water out of your basement, that does not

go to the sanitary, but that water goes out on your yard or to
the storm sewer.)
The sanitary main is typically located in the center of the road
and is buried deeper than the lateral. Gravity moves water
from all the homes on the block to the main, which flows to
larger sized mains heading toward the treatment plant. In
some cases, there are natural obstructions that prevent the
water from flowing by gravity in the intended direction. These
natural obstructions could include hills, rock formations,
rivers, etc. Where this occurs, a lift station is placed to pump
the water over or around these impediments. At some point
downstream, all of the smaller mains connect to one large main
line that leads into the treatment plant.

Marshfield Wastewater Treatment Plant

8
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In Marshfield, in addition to accepting wastewater directly
from sewer pipes, the treatment plant is available for septic
haulers to bring in loads of septage and holding tank waste
from the surrounding area. Currently, we receive over 40 loads
per day of hauled waste. We also work with area cheese plants
to accept high-strength waste from them as well. The rates
charged to customers who drop at the plant are the same rates
charged to city residents. Our goal is to make sure all waste
is properly disposed of and we know the bacteria used in our
treatment processes doesn’t care where its food is coming from.
Once the wastewater reaches the treatment plant, the
transformation from dirty influent water to clean effluent begins.
No two treatment plants are identical in design or operation.
This is true for a number of reasons. Each community will have
different industries, which discharge greatly different wastes,
the mix of commercial customers varies, specific large users such
as a hospital, a college, or a cheese plant, can impact the waste
stream, and even the eating habits of the residents can alter the
waste composition between communities. And yes, even as the
quality of the drinking water affects the brewing of beer, it also
affects the wastewater. All of these differences contribute to the
challenges of cleaning wastewater.

Because the sanitary mains leading to the plant are buried
in the ground, one of the first steps in the treatment process
is to pump the water up to the surface. When the city of
Marshfield’s wastewater treatment plant was designed, great
thought was put into this component of the treatment process
and from this initial lift, the water flows by gravity through the
plant and out to the creek. The next stages in the treatment
process are called primary treatment. Here most plants would
remove the sand and grit, but all plants differ. In Marshfield,
the flow passes through a fine screen, which removes all the
material that should have never been put in the wastewater.
This includes all paper towels, facial tissue, feminine hygiene
products, clothes, and the dreaded disposable wipes. Just
because the package states that the wipe is disposable, doesn’t mean
it’s flushable!
After primary treatment, our influent flow is measured,
readings are taken, and sampling occurs. The water then passes
through to the next phase, called secondary treatment. The
main purpose of this phase is to remove smaller solids and
nutrients from the flow. Marshfield employs two oxidation
ditches as part of its secondary treatment. All of the flow goes
to the first ditch where no oxygen is added. Then it flows to
the second ditch where enough oxygen is added to make the

▶ p.10

Pragmatic Solution for Sewer Backups
While it may be impossible to prevent sewer backups,
there are some things municipalities can do to mitigate
the anguish and cost of cleaning up the mess. One is a
public awareness campaign to remind property owners of
the risk and to encourage them to talk to their insurance
company about it. The other is no-fault municipal sewer
backup insurance.
Homeowners are typically unaware whether their property
insurance covers sewer backups. Unfortunately, they don’t
even think to check until after a backup has occurred.
Occasional reminders from the municipality, inserted along
with sewer bills, could help reduce the number of property
owners who are caught off guard.
The other option is having the municipality take on the
burden through no-fault sewer backup coverage. League
of Wisconsin Municipal Mutual Insurance (LWMMI)
protects the majority of Wisconsin cities and villages
from liability claims. LWMMI CEO Matt Becker says
that 44% of those insureds have chosen optional no-fault

sewer backup coverage. No-fault coverage is exactly what
the name implies; the city’s insurance pays for the cost of
cleanup regardless of the cause of that backup. Becker says
for those municipalities, the additional cost is preferred
over the pain that citizens may have to endure.
“For many municipalities, it’s just easier, and frankly a lot
less gut-wrenching, to build it into their overall cost of
operating a sewer utility. The alternative of not being able
to do anything for suffering owners is just not palatable to
those communities.”
Whether the municipality chooses the public information
solution or the no-fault solution, it’s important that local
leaders, just like homeowners, not wait until a backup event
happens to put a plan in place.
(Editor’s note: LWMMI has detailed policy and program
guidance for municipal utilities with regard to maintenance
best practices that will minimize backups. Contact Matt
Becker at matt@lwmmi.org for more information.)

The Municipality | March 2021
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biological phosphorus removal process work. In the world of
wastewater, this process for phosphorus removal is relatively
new, only gaining popularity in the U.S. in the last 25 years.
After passing through the oxidation ditches, the flow goes to
the clarifiers where the water is slowed way down to settle out
remaining solids. In stark contrast to oxidation ditches, clarifier
technology has been around since the Roman empire.
The actual wastewater treatment mechanism in secondary
treatment is surprising to some. This is all done with naturally
occurring bacteria and protozoa. These are not purchased, but
instead come from what people flush every day. The difference
is that in a controlled environment like a treatment plant,
versus a stream, we can grow the strains most beneficial to
our needs. We’ve done extensive DNA testing to learn what
species work the best in our system and how we need to adjust
to grow them.
After secondary treatment, the water and separated solids take
two different paths. The water flows over weirs and travels
to a channel where it’s sampled and the flow measured. At
Marshfield, the water runs over a set of concrete steps, like
rocks in a rapids, which puts oxygen back into the water. From
there it flows out of the discharge outfall and into the creek.
The solids take a different path. From the bottom of the
clarifiers, the solids are sent back to the first oxidation ditch
for additional treatment. While the water stays in the plant for
about three days, the solids remain under treatment for about
three weeks. It takes that long to break down the organic matter
and nitrogen in the solids in the treatment plant. In comparison,
in a stream, the oxygen levels can’t be adjusted so this process
would take many months to occur. Marshfield then removes the
finished solids out of the treatment system on a regular basis
and sends them to separate aerated storage tanks to be readied
for land application. The biosolids are land applied for beneficial
reuse in the spring, late summer, and fall.
Land application of biosolids benefits both Marshfield and the
farmer upon whose land the biosolids are spread; Marshfield
needs a place to put biosolids generated during the treatment
process and farmers need nutrients for their crops. Marshfield
land applies biosolids at no cost to the farmers, and depending
on the crop rotation, most farmers will not need to add
any commercial fertilizer that year because of the nutrients
contained in biosolids.
Marshfield has well over 5,000 acres approved for biosolids
application, but typically only needs about 400 acres a year.
This allows Marshfield to stretch our field use rotation many
years between applications. In our case, the biosolids are still
in liquid form, so they can be pumped easily. We truck the

biosolids to the edge of the field and we pump them through a
drag line system to reduce soil compaction. Then we use a low
disturbance injection tool bar to put the biosolids 2-3 inches
under the surface of the ground. This way there is no smell or
unsightly mess, and the nutrients are placed right in the root
zone for the next crop. There is also no mud on the road and
in less than a day each field is finished. All fields are soil tested
ahead of time and proper nutrient management is followed.
This entire process is very closely documented at and reported
to the WI Dept. of Natural Resources.
Wastewater treatment plants continued to face a number
of challenges. The first is the flushing of disposable wipes,
which come in contact with fats dumped down the drain.
These two together collect and form a solid mass that blocks
private laterals, sits in manholes, and plugs pumps. The
wastewater operators take them out of the system and send
them to the landfill. If residents would just throw the wipes
in the trash, they will end up in the same landfill and save
everyone some frustration.
The second challenge is I&I, which stands for Inflow and
Infiltration. I&I includes any water that gets into the sanitary
system that doesn’t need to be treated or is not to the level
of wastewater. Although most communities in Wisconsin
have separate stormwater and sanitary sewers, water from the
environment still enters sanitary sewers through a number
of channels. These include private property entrance points
such as wrongly connected roof, yard and foundation drains,
leaks in the plumbing under the floor of a home or leaks in
the sewer lateral, as well entrance points in the sanitary system
such as leaks in sanitary mains and manholes. Communities
spend significant amounts of time and money addressing I&I,
including instituting programs to televise sewers and replace or
install a lining in problem infrastructure. Further, because I&I
can create intermittent high flows at treatment plants, many
plants must be oversized to handle these intermittent high
flows or the excess flow can create issues at the plant.
Finally, it is important to be aware that while the treatment
processes described above work well for the things they are
designed to do, such as remove solids, nutrients, and bacteria,
they are not designed to remove other types of chemical
compounds. For example, mercury, chlorides, and PFAS
compounds simply cannot be treated with the conventional
wastewater treatment methods described above. Further,
wastewater plants do not make these compounds. They come
from the people and industries we serve. That’s why the future
rests solidly on preventing these types of compounds from
entering the wastewater flow in the first place. It’s significantly
less expensive to prevent these from entering the system versus

▶ p.11
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paying to take them out later. These issues will only be solved
with Best Management Practices (BMP) to prevent these
troublesome chemicals from ever getting into the flow.
About the Author:

Sam Warp Jr., Wastewater Superintendent, was hired by the
city of Marshfield in 2011. He oversees the operation of the
3.1 million gallon per day wastewater plant, and the four
lift stations, and the cleaning, televising, and maintenance
of the 138 miles of sanitary sewers. Sam brings 40 years of
wastewater experience, a background in food science and
chemistry, and a master’s degree in business administration.
Sam and his wife Jean enjoy volunteering at church, making
homemade wine, and many outdoor activities. Contact Sam
at sam.warp@ci.marshfield.wi.us
Editor’s Note: Read “Marathon City’s Alternative
Phosphorus Compliance Strategy” by Andy Kurtz,
village of Marathon City in the October 2020
The Municipality.
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Assistance with preparing the annual budget

u

High-level analysis of finances as it relates
to debt portfolio options, levy limit impact,
TIF Districts, etc.

Stronger
Than Store bought
u

Increases Revenue
Supports Local
Wisconsin Business.

Every House Needs & Uses Bags.

A team approach to all engagements which
gives you access to our firm’s experts and
greatly improves your internal controls

u

Ability to work remotely using your software
in a secure environment
And so much more...

Contac t Us
Gregory Mleziva: gregorymleziva@baumancpa.com
or Eric Davidson: ericdavidson@baumancpa.com
888.952.2866 | baumancpa.com
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PFAS & Wisconsin Drinking
Water Systems
Lawrie Kobza, Boardman & Clark LLP
Public drinking water supplies are regulated by the federal
Safe Drinking Water Act (SDWA). Under the SDWA, EPA
has established enforceable Maximum Contaminant Levels
(MCLs), as well as treatment requirements, for over 90
different contaminants.
Wisconsin has been “delegated” the authority to enforce
the SDWA in this state. A state may be delegated
SDWA enforcement responsibility if it has regulations
for contaminants regulated by the SDWA that are “no
less stringent than” the regulations promulgated by EPA.
Wisconsin has incorporated all SDWA MCLs into its
administrative code.
To date, EPA has not adopted any MCLs for any PFAS
compounds. An unenforceable Health Advisory level for two
PFAS compounds (PFOS and PFOA) was set by EPA at 70
ppt (parts per trillion) combined in 2016, but no enforceable
federal standard has been set.
On February 20, 2020, EPA issued its preliminary
determination to regulate PFOS and PFOA under the
SDWA. The SDWA includes a statutorily defined process for
setting new standards. Under this process, a health goal is set
that considers risks to the most sensitive populations including
infants, pregnant women, and the immuno-compromised.
The next step sets the enforcement standard (the MCL) to
be as close to the health goal as feasible, considering available
treatment technologies and costs.
This SDWA cost-benefit analysis is a critical component of
the SDWA standard-setting process. In order to evaluate the
cost of achieving a proposed standard, the relative cost, benefit,
and feasibility of different contaminant removal and treatment
options must be considered. In order to evaluate the benefit of
a proposed standard, the human health problems associated
with the presence of the contaminant in drinking water must
be understood, along with the degree of harm, if any, expected
from various levels of exposure to the contaminant.
Inherent in every MCL established under the SDWA is a
determination that the marginal benefit of a stricter standard is
outweighed by the additional cost to achieve that standard. If

an MCL is set too low, the cost of achieving the standard will
be greater than the additional health benefits provided.
Some states have been concerned that EPA has not acted more
quickly under the SDWA to develop enforceable MCLs related
to PFAS. Six states (Massachusetts, Michigan, New Jersey, New
Hampshire, New York, and Vermont) have already adopted
their own drinking water standards for PFAS. Six other states,
including Wisconsin (and Connecticut, Maine, Pennsylvania,
Rhode Island, and Virginia), are working to do so.
In the summer of 2019, the DNR began the process of revising
its administrative code, chapter NR 809, to include a new
Wisconsin specific MCL of 20 ppt for PFOS and PFOA
combined. The proposed 20 ppt standard is based upon the
Department of Health Services’ (DHS) groundwater quality
standard recommendation for PFOS and PFOA.
This rulemaking is the first time that the DNR has sought to
adopt an MCL that was not already included in the SDWA. In
taking this step, the DNR is relying upon its authority under
Wis. Stat. § 281.17(8)(a) that provides that “the department
may establish, administer and maintain a safe drinking water
program no less stringent than the requirements of the safe
drinking water act.”
The DNR is currently working on the proposed rule and is
following Wisconsin’s administrative rulemaking process set
out in Wis. Stat. Ch. 227. The DNR is preparing an economic
analysis of the rule assuming a 20 ppt MCL.
The DNR is not following the SDWA standard-setting
process which would have required a cost-benefit analysis of
the proposed standard. This means that the DNR will not be
analyzing whether the health benefits provided by a 20 ppt
MCL justify the costs to achieve that standard or whether those
health benefits could still be attained if the MCL was higher.
The DNR will soon begin the process of establishing
Wisconsin-specific MCLs for more PFAS compounds. In
November, DHS provided groundwater quality standard
recommendations for an additional 16 PFAS compounds and
the DNR intends to rely upon these recommendations to
develop additional drinking water standards.
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DNR’s willingness to promulgate new Wisconsin-specific
MCLs – where no SDWA MCL exists – and without
following the SDWA standard setting process is concerning.
Wisconsin’s public water systems face many challenges that
require significant public investment. According to Wisconsin’s
2019 Annual Drinking Water Report, Wisconsin’s public
water systems already face costs of over $8.5 billion over the
next 15 years to meet existing drinking water priorities, like
the elimination of lead service lines. Public dollars should
be focused on addressing the issues of greatest need that will
provide the greatest benefit. It is important that PFAS be
given the same level of scrutiny and analysis that all other
contaminants of concern receive.
As DNR proceeds with the PFAS rulemaking, it will also
be gathering information about the prevalence of PFAS in
municipal water supplies. The DNR will pay to sample 75 to
100 municipal water systems for PFAS this year. The DNR
will be identifying systems with risk factors (like airports near
municipal wells) that make them more susceptible to PFAS
contamination.
Tested communities should be prepared to inform their
residents about sampling results. Communicating with
residents about what the detection of PFAS means in the
absence of consistent nationwide standards is challenging.
Looking at the information developed by other utilities that
have already faced this challenge can be helpful.
About the Author:

Lawrie Kobza is a partner at the Madison law firm of Boardman
& Clark LLP where she has represented municipal water
systems and other utilities on a full range of legal matters for
over 30 years. Lawrie serves as legal counsel and lobbyist for the
Municipal Environment Group – Water Division, a coalition
of Wisconsin municipalities that provide water utility input on
water supply legislation and regulation. She has also served as
Chair of the Wisconsin Water Association, and she received the
Section’s George Warren Fuller Award. Lawrie is a graduate of
the University of Wisconsin Law School and Business School.
Contact Lawrie at lkobza@boardmanclark.com
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PFAS and Wastewater Facilities
Paul G. Kent and Vanessa D. Wishart, Stafford Rosenbaum LLP

PFAS compounds are found everywhere in today’s society.
Given the wide use of PFAS-containing products, there are
low levels of PFAS in groundwater, surface water, household
dust, human blood, and even our national forests. Because
of their ubiquity, PFAS compounds are likely to be present
at some level in wastewater as well, despite the fact that
municipal wastewater treatment plants are not sources of
PFAS and do not add these chemicals during the treatment
process. The question that arises is: how do we effectively
manage PFAS compounds in wastewater?
Regulation under the Clean Water Act. The Wisconsin
Department of Natural Resources (DNR) has been “delegated”
authority to implement the provisions of the federal Clean
Water Act. These provisions require permits for persons,
including municipalities, which discharge wastewater into waters
of the state. Permits include technology-based limits and waterquality-based effluent limits (WQBELs). WQBELs are derived
from water quality criteria. Water quality criteria establish the
levels of pollutants in a water body that are protective of uses
such as public health and fish and aquatic life.
Wisconsin, like several other states, is currently developing
numeric water quality criteria for certain PFAS compounds
in surface water. The proposed water quality criteria for
PFOS and PFOA are very low, at 2 parts per trillion (ppt)
and 35-45 ppt, respectively.1 These numbers are at the limit of
detection and at the level found in most ambient (background)
measurements. Municipal wastewater treatment plants
cannot meet these limits through conventional treatment. If a
permittee is not able to meet a WQBEL through treatment, its
primary option is to seek a variance. Typically, a variance will
impose an interim limit and require source reduction measures
with the ultimate goal of meeting the limit. However, variances
are far from automatic and if treatment is technically possible,
variances will only be granted if costs are otherwise prohibitive.
Prevention, Not Treatment. The same source reduction
measures that typically accompany a variance can be
implemented without the uncertainty and costs associated with
applying for a variance. Source reduction measures are critical
to cost-effective reduction of PFAS because municipal facilities
are not designed to treat toxic pollutants like PFAS. For
conventional pollutants – suspended solids, biological oxygen
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demand, nutrients, and bacteria – municipal treatments plant
can and do treat the wastes before discharge into surface waters
through primary and secondary treatment. Those systems
generally do not treat toxic pollutants.
The only known treatment processes for compounds as
resilient as PFAS is reverse osmosis (RO) or activated
carbon filtration. While these treatment systems may have
potential at a small scale, they are not practical on the large
scale necessary for implementation at a wastewater treatment
facility. In order to effectively use an RO system, the water
being treated needs to be reasonably free of particles that
would clog the RO membranes. Thus, an RO system typically
requires an ultrafiltration step prior to the RO itself. Filtering
millions of gallons per day requires a large number of filters
and the space to accommodate them. Further, operation of the
system requires significant energy input as the water is forced
through the microfilters and a high degree of maintenance
to clean and maintain the RO filters. Once the RO process
is complete, there are few options for disposing of the highly
concentrated residual brine waste, most of which entail
substantial transportation costs. One Wisconsin study for
an RO system capable of handling 15 mgd of wastewater
estimated capital costs were approximately $200 million and
operating costs were more than $25 million per year. Such
a facility would require approximately 300' x 350' of space,
about the size of a football field. Currently in Wisconsin,
there are 86 communities with treatment plants of 1 mgd or
more and 10 facilities of 15 mgd or more.
The alternative to treatment is pretreatment, pollution
prevention, and source reduction measures. The industrial
pretreatment program has been part of the federal and
state Clean Water Act provisions since its enactment.
Pretreatment requires that industries treat or otherwise
prevent toxic pollutants from entering municipal sewer
systems. Communities impose parallel sewer use ordinance
provisions that prevent toxic substances from being discharged
into municipal sewers. For more diffuse sources of toxics,
municipalities have developed pollution prevention and source
reduction measures. These strategies have been successfully
used for years to address compounds such as chloride and
mercury. This same strategy could be adopted for PFAS
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as a practical method of preventing PFAS from entering a
wastewater treatment facility in the first place.
Alternative regulation to the establishment of numeric
criteria and associated WQBELs is crucial to advancing
source reduction measures without the uncertainty and costs
of applying for a variance. Pursuing non-numeric criteria
would allow progress to be made while additional studies
are conducted. If ultimately a numeric standard is warranted
after evaluation of source reduction measures, that could
be undertaken as an additional step. This type of stepwise
approach has been used under the Clean Water Act many
times, and would help reduce PFAS in our surface waters
while avoiding the costly and unnecessary variance process
for our communities.
About the Authors:

Paul Kent is senior partner with Stafford Rosenbaum LLP in
Madison, Wisconsin. His practice focuses on environmental
regulatory matters with a particular emphasis on water issues

for municipalities. He serves as legal counsel and lobbyist for
the Municipal Environmental Group-Wastewater Division, an
association of approximately 100 communities that advocates
for municipalities on wastewater issues. He has co-taught
the environmental law course at the University of Wisconsin
Law School since 1989 and has authored several publications
including Wisconsin Water Law in the 21st Century,which is
available online at www.wisconsinwaterlaw.com. Contact Paul
at pkent@staffordlaw.com
Vanessa Wishart is a Partner at Stafford Rosenbaum’s
Madison office where her practice focuses on environmental
law. Vanessa’s experience includes representation of municipal
wastewater treatment facilities on permitting and compliance
matters, as well as work with the Municipal Environmental
Group-Wastewater Division. Vanessa also works with clients
on water issues, remediation and redevelopment, and other
environmental regulation, transactional, and compliance
concerns. Contact Vanessa at VWishart@staffordlaw.com

1. Different programs use different risk assessments and methods for developing standards with the result being that there will be different standards for groundwater and surface water.
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Communities Keep Up with
Aging Infrastructure
Debby Jackson, Executive Director, Transportation Development Association of Wisconsin
awarded the village of Blanchardville a $1,453,000 grant and
$1,876,000 in low-interest-rate loans for water distribution
and sanitary system improvements.
This USDA Rural Development assistance came through the
Water and Waste Disposal Loan and Grant Program. This
program provides funding for clean and reliable drinking water,
sanitary waste disposal, and stormwater drainage systems in
rural communities with 10,000 or fewer residents.
“This project provides enormous benefits to our community,
better service for water and wastewater, and as a result of the
improved utility infrastructure, reconstruction of deficient
streets,” said village of Blanchardville Clerk and Treasurer Amy
Barnes. “Without these funds, the village would never have
been able to do a project of this size.”
Motorists driving along a potholed, aging thoroughfare are
not likely to think about the infrastructure below the road,
which is probably older than the roadway and maybe in even
worse shape.

According to Barnes, in the absence of additional funding, the
village would have had to prioritize equally substandard streets
and utility systems. The result would have been piecemeal
repairs over a decade while continuing to battle water main
breaks, infiltration issues, and degrading streets.

Officials in the Village of Blanchardville, a community of
fewer than 1,000 residents in Iowa and Lafayette counties, had
no choice but to think about what lay beneath their streets.
The more than 40-year-old water and wastewater systems
affecting six village streets were failing. Water main breaks and
wastewater system infiltrations were becoming more common.

Communities of all sizes grapple with maintaining and replacing
antiquated infrastructure, above and below the ground. However,
the task is doubtlessly more challenging for smaller, rural
communities. More and more, local officials need to be dogged,
flexible, and creative to secure the necessary funding.

The condition of the six roads was further deteriorating
because of these water main breaks, with related repairs
frequently inconveniencing residents and businesses. According
to a village official, there were three or four water main breaks
between December of 2019 and March of 2020.
The village was finally able to tackle the approximately
$3.4 million project in the summer of 2020 with the help
of United States Department of Agriculture (USDA)
Rural Development funds. In December of 2018, USDA

“Getting this project done is a huge accomplishment for the
village,” concluded Barnes.
Learn more about the Transportation Development
Association of Wisconsin “It’s About Time” campaign at
https://abouttimewisconsin.com/
About the Author:

Debby Jackson is the Executive Director of the Transportation
Development Association of Wisconsin. Contact Debby at
debby.jackson@tdawisconsin.org

More information about the USDA RD Water and Waste Disposal Loan and Grant Program can be found here:
https://www.rd.usda.gov/programs-services/water-waste-disposal-loan-grant-program
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Group Advocates on Stormwater Issues
Curt Witynski, Deputy Executive Director, League of Wisconsin Municipalities

The Local Government Stormwater Group is a section of the
League of Wisconsin Municipalities consisting of communities
that are subject to Municipal Separate Storm Sewer System
(MS4 communities) permitting by the Department of Natural
Resources (DNR). The group was created in 2015 and
currently has 68 members.
The group advocates on stormwater issues before the
DNR, the governor’s office, and the Wisconsin Legislature.
The League has hired attorney Paul Kent from Stafford
Rosenbaum in Madison, to monitor legislation, DNR rule
changes, DNR rule guidance, and other agency activities
impacting on municipal responsibilities to manage and reduce
pollutants in stormwater. In addition, the League recently
hired Toni Herkert as the League’s Legislative Affairs
Director. Toni has spent most of her career in the state
capitol and at the DNR working on municipal water issues,
including stormwater.
We regularly submit comments on DNR guidance documents
relating to stormwater and erosion control standards and
submit comments on proposed Total Maximum Daily
Load (TMDL) standards for impaired waters. The goal is
to ensure that local governments retain broad authority to
implement sensible, cost-effective solutions for managing
and treating stormwater in compliance with state standards.
More information about the group’s activities is posted
on the League’s website: https://www.lwm-info.org/182/
Local-Government-Stormwater-Group
Two examples of the Local Government Stormwater Group’s
work in 2020 are:
1. Stormwater Discharge Permits. DNR is in the process
of revising NR 216 relating to stormwater discharge
permits. In the summer of 2020, Curt Witynski and

Vanessa Wishart participated in a series of interviews with
DNR regarding proposed revisions to NR 216 impacting
municipal stormwater permitting. This proposed rule was
recently opened for public comment on economic impacts.
We submitted comments seeking clarification and further
review of the potential economic impact on municipalities
of certain components of the proposed rule, including a
provision regarding mapping of TMDL implementation.
2. S
 tormwater and Wetlands. As part of the Wetland
Study Council, we introduced the topic of Stormwater
and Wetlands at the September 17, 2020 meeting. We
noted, “Effective stormwater management is an increasing
challenge for municipalities. …Addressing both stormwater
quantity and quality is a not just an engineering challenge
it also requires integrated watershed planning involving all
water resources including wetlands. …There are a variety
of ways in which stormwater management and wetlands
could be viewed in a more integrated fashion.” Since that
time we have been discussing ways in which wetlands
can be viewed as part of stormwater management in a
larger context. Specific policy and legal issues will be the
subject of discussion in 2021. For more information on the
Wetland Study Council, see https://dnr.wisconsin.gov/topic/
Wetlands/studyCouncil.html
Membership in the Municipal Stormwater Group is open
to any MS4 community, including counties and towns.
The annual cost varies by population size. The fee is $600
annually for communities over 20,000 in population; $400 for
communities with populations between 10,000 and 20,000;
and $200 for communities with populations below 10,000.
If you are interested in joining the Municipal Stormwater
Group, contact Curt Witynski at witynski@lwm-info.org
or Toni Herkert at therkert@lwm-info.org

Nielsen Madsen + Barber
CIVIL ENGINEERS AND LAND SURVEYORS
Municipal / Transportation / Land Surveying
Airports / Planning / Construction Management
Racine, Wisconsin ■ (262) 634-5588 ■ www.nmbsc.net
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Wisconsin’s Economic Performance between
2000 and 2019
Ranking among states with comparable economic output

2000: 20th | 2019: 20th
Wisconsin’s exports ranked by dollar value

2000: 19th | 2019: 23rd
Per capita personal income

2000: $28,100 (23rd) | 2019: $53,583 (23rd)

Source: Tom Still, President, Wisconsin Technology Council. Learn more at:
https://wisconsintechnologycouncil.com/insidewis-economic-metrics-chart-wisconsin-progress-or-lack-of-it-since-2000/

STEM Graduates Increase in SE Wisconsin: Disparities Persist
Women and students of color
continue to be underrepresented
among these graduates, with
women being underrepresented
roughly to the same extent as
national averages. International
students, meanwhile, are
overrepresented, and the trend
is even more pronounced among
students completing advanced
(master’s and doctorate) degrees.

The share of college graduates
earning degrees in science,
technology, engineering, and math
(STEM) fields is slowly increasing
in southeast Wisconsin, marking an
encouraging trend for the region’s
economic and workforce needs.
Gender and racial disparities persist,
however, in the region’s STEM higher
education pipeline. In addition,
international students earn almost
half of the STEM graduate degrees awarded in southeast
Wisconsin, but the extent to which this talent is retained in
the region is unknown.
STEM graduates in southeast Wisconsin inched up during
the period from 2016 to 2019, both in number and as a
share of all new college graduates. This is according to data
collected by the Higher Education Regional Alliance (HERA),
which promotes collaboration among 18 public and private
two-year and four-year institutions in southeast Wisconsin.
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No comprehensive analysis has been done to examine the
retention rate of international students who graduate from
HERA institutions. This is a key question to understand the
extent to which the regional economy is benefiting from
educating those students.
This information is a service of the Wisconsin Policy Forum,
the state’s leading resource for nonpartisan state and local
government research and civic education. Learn more at
wispolicyforum.org
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Shared Revenue: Helping Fund Police
and Other Services
Curt Witynski, Deputy Executive Director, League of Wisconsin Municipalities

Yet, while shared revenue remains one of the largest state
programs in terms of total funding level, it has declined
significantly in relative size to the rest of the state budget
over the last 20 years due to large cuts to the program in
2004, 2010, and 2012, and little or no growth in other
years. In 1994-95, shared revenue made up 12.5% of the
state’s total general fund appropriations, but that share has
decreased to 4.3% of general fund appropriations in 202021. According to the Wisconsin Budget Project, over the
last 25 years, shared revenue declined by over 47%, when
accounting for inflation, from almost $1.6 billion in 1996
to $830 million in 2020. During that time, shared revenue
for cities, villages, and towns was cut by $94 million, a 12%
drop. Over the same time frame the cost of providing services
in communities has steadily increased, resulting in local
property taxpayers shouldering a larger percentage of the cost
of local government.
The formula for distributing shared revenue was turned off
in 2002 and has not been used since. Annual payments are
based on what a community received the prior year. Since
2002 each individual municipality and county has received the
same payment it received the prior year except for those years
when total funding for the program was cut. Total funding

Declining Shared Revenues
(In Millions)

2020

2021 (est.)

Annual state support for police, fire, public works, etc.

2019

2018

2017

2016

2015

2014

2013

2012

2011

2010

2009

2008

2007

2006

2005

2004

2003

800.00
780.00
760.00
740.00
720.00
700.00
680.00
660.00
640.00
620.00
600.00
2002

Shared revenue has always maintained an important position
in the state budget because it supports the most essential
elements of local government services. The county and
municipal aid and utility aid programs, combined with the
expenditure restraint aid program, rank as the sixth largest
state general fund program in 2020-21, behind elementary
and secondary school aids, medical assistance, corrections
operations, the University of Wisconsin system, and the school
levy and first dollar tax credits.

for the program has remained at $753 million since 2012.
Consequently, since 2013, each community’s annual payment
has been the same amount it received in 2012.

2001

For over 100 years the state has provided general, unrestricted
aid to municipalities, towns, and counties to help pay for basic
local services like police and fire protection and to deliver
property tax relief. This program has historically been called
shared revenue. The state created the shared revenue program
in 1911 using income tax dollars to hold municipalities
harmless from a new property tax exemption the Legislature
had created. In 2004, the shared revenue program was revised
and renamed the county and municipal aid program.

Source: Legislative Fiscal Bureau, 2019-2021 Budget Summary
https://docs.legis.wisconsin.gov/misc/lfb/budget/2019_21_biennial_budget/

For over 100 years the shared revenue program has been a key
component of Wisconsin’s system of state and local finance. It
is an important part of the state’s effort to keep property tax
growth under control. Moreover, it is an equitable, efficient
way to help fund police, fire, streets, and other critical local
services. Yet, funding for this program has been steadily
reduced over the last 20 years. The state cannot profess a
commitment to holding down property taxes and continue to
decrease or hold flat shared revenue. It is crucial that shared
revenue be maintained, and program funding keep pace with
the rising cost of providing police, fire, ambulance, street
maintenance, elections, and other vital municipal services.

Distribution of Estimated 2021 County and
Municipal Aid Payments (In Millions)
Towns $42.1 | Villages $63.2 | Cities $525.1
Counties $122.6
Total $753.0
More information about the shared revenue program
is available from the Legislative Fiscal Bureau
http://bit.ly/SharedRevenueInfo
Learn how you can TAKE ACTION on page 20.
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ACTION STEP: State policy makers need to be informed
about the importance of adequately funding the shared revenue
program. Help us tell your shared revenue story in the capitol!
Compile a narrative detailing what previous cuts in shared
revenue have meant to your municipality and what an increase
could mean for your community. There is a perception in the
Legislature that increases will fund wants and not needs. At the
League, we know that is not the case, but we need your help

to provide the necessary and accurate details that will resonate
with legislators. Please prepare your community’s shared revenue
story and share it with your legislators. Please also send your
completed piece to Gail Sumi, Member Engagement and
Communications Director at gsumi@lwm-info.org, so that we
can use your story when discussing the need for shared revenue
increases under the dome!

About the Author:

Curt Witynski is the League’s Deputy Director. Curt manages
the League’s lobbying program, representing the League before
the Legislature, the governor’s office, and state agencies. He
writes the Legislative Bulletin and Capitol Buzz newsletters
and organizes legislative material on the League’s webpage.

He also answers questions from the media and members about
legislation, levy limits, state aid programs, and legal issues.
Questions? Contact Curt at witynski@lwm-info.org or
Toni Herkert, the League’s Government Affairs Director, at
therkert@lwm-info.org
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Brownies, Brains, and Information Habits
Part 1
Eric Giordano, PhD, Executive Director, Wisconsin Institute for Public
Policy and Service, University of Wisconsin System

My college-going son, who lives nearby, likes to destress by
coming over and using our kitchen to bake treats. He has made
a lot of friends in his student apartment complex by handing
out samples. (Rocky road brownies are the current hit.) I refer
to him as my “treat dealer” because I am hooked. I frequently
accuse him of enabling my worst eating behaviors. He feels
little sympathy because he says that no one is forcing me to
eat them. But honestly, just smelling those baking brownies
triggers something in my brain which makes it impossible not
to demand an in-kind user fee.
I am also a habitual news junkie. This year, I resolved to
get myself out of my news echo chamber. I committed to
stop listening to opinion peddlers; cease reading politicized
social media posts; and avoid YouTube rabbit holes featuring
sensational news clips of political talking heads. Except that,
well, like my brownie habit, I can’t seem to stop.
The good news is that I am a critical thinker and a careful
discerner of fact from fiction. I assume you are, too, which
makes it even more perplexing that 50% of Americans voted
for That Guy from That Party. What were we thinking? It
turns out we are all thinking the same thing: The half that did
not vote for the obviously better candidate – the other half –
must have a serious problem discerning truth.
Social science research shows over and over again that people
with deeply held political convictions – irrespective of political
ideology – can consume the exact same information yet come
to opposite conclusions about what is true. In other words,
accessing shared facts is not enough to change minds. To make
matters worse, it is not clear that we are even consuming the
same information.
Psychologists, social scientists – even media pundits – agree
that “the media” is partly to blame for our political divide.
In addition to sensationalizing news, mass media constantly
intermingles news and opinion without disclaimer. We also
have more options and appetite for tailored information that
fits our preferred viewpoints, and which provides convenient
pretense to question the other side’s facts.

We Are Good People – But Our Brains Are a Problem
The media is not the only problem. Another enormous
problem is how our brains receive, process, and act on
information. Our brains are designed to provide short-term
rewards for things that are helpful in the moment – even
critical to daily living (like eating brownies?). Our brain
privileges certain repetitive behaviors so much that “about
43% of what people do every day is repeated in the same
context, usually while they are thinking about something else,”
says Wendy Wood, a social psychologist at the University of
Southern California who studies human behavior and habits.1
These mental shortcuts are manifestations of a built-in,
primitive, reward-based system called reinforcement learning.
The brain releases hormones that encourage or reinforce a
particular action. Whenever the brain has a choice, it gravitates
toward the more rewarding option. Over time behaviors
become so ingrained that we have little consciousness of why
we are doing them – they just become a normal part of our
routine. Most of this is actually healthy for our survival and
allows us to be remarkably efficient and productive.
While some habits may have been helpful to us in the past,
“they’re not necessarily the right thing to do today,” according
to Wood.2 Some accumulated habits can interrupt our ability
to successfully manage our time, be productive employees, hold
onto positive relationships, or even live happily. Left unchecked,
some habits lead to long-term physical and mental consequences
such as stress, anxiety, depression, and chronic illness.

It’s Not about Self-Control
When things aren’t going well in our lives, the common
narrative is that we should take responsibility for our actions
and will ourselves to change. We tell ourselves that “It’s all
our own agency and self-control that will push us in the right
direction or make us fail.” However, according to Judson
Brewer, a psychiatrist and addiction researcher at the School
of Medicine at Brown University, reliance on willpower is a
powerful myth with little neuroscientific basis. While self-
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control certainly exists, relying on willpower is one of the
least effective ways to change behavior. “From a neuroscience
perspective, there is no such thing as willpower,” says Brewer,
“It’s just not how our brains work.”3 Instead, habits are
formed over months or years through the release of rewarding
chemicals like dopamine. Through our habits, the brain, in
essence, creates a cycle of dependency-induced behavior.

Three Steps to Replacing Bad Habits with
Good Ones
How can we improve our ability to access, discern, and accept
factual information and use it to engage in healthy civic
discourse and debate with people who think differently from
us? One thing we can do is mindfully examine how we access,
consume, and use information. This will not be easy and may
mean disrupting familiar habits. But it is essential if we are
going to get back to a sense of common purpose as Americans
and as fellow community members. Based on the work of
social psychologists and neuroscience experts like Wood and
Brewer, below are three steps we can take.

1. Become Aware of Our Habits
According to Brewer, we must identify what triggers habitual
behavior, how the behavior feels, and what the results of
the behavior are. This can help us better evaluate the true
reward or risk of a habit. Let’s take my habit of clicking on
sensationalized political videos. Here are some examples of
video clip titles that the YouTube algorithm selected for me in
early February:
• Mike Lindell goes CRAZY on Fox News
• The Five accuse Democrats of trying to ‘ram through’ relief
without GOP
• Ocasio-Cortez tweets at Ted Cruz: You almost had me murdered
• Jen Psaki ENDS Biden’s career after STUPIDLY admitting his
‘patience’ for China
Recently, I made it a point to ask myself, “What is it that
attracts me to these videos? What do I hope to get from
watching them? How do I feel after watching?” During this
self-examination, I realized that I get plenty of news from

multiple daily sources. So, if it wasn’t news I was looking for,
what was it exactly? Becoming aware of our habits with regard
to information consumption is a key first step.

2. Exercise Curiosity about Our Habits
Brewer argues that after we become aware of our habits, rather
than pass judgment and punish ourselves, we should adopt an
approach that allows curiosity. Making room for curiosity can
cause the brain to produce neurotransmitters that stimulate
the “upper” brain and create a different kind of pleasantness
that competes with the cravings for lower brain stimulation.
“Curiosity is contagious,” Brewer says. “The more we practice
it, the more we want to practice it because of its intrinsically
rewarding qualities – because it feels good.”4
As I allowed myself to become curious about my YouTube
behavior, I began to recognize that watching these videos
produced anger – a sense of righteous indignation – and,
strangely, made me to want to watch more. Being curious
allowed me to explore what need I was trying to fill through
this behavior. First, I discovered that it provided a “short” break
from work and responsibility. Second, watching news-related
videos fed an important internal narrative that I not waste
time. Most unexpectedly, at the end of the day, I realized that
I was routinely sharing information, reactions, and emotions
gleaned from these videos with my family and friends. I was
using it as a bonding experience, which on the surface sounds
laudable, except that that the type of conversation it stimulated
was ritualistically negative. In essence, we bonded over shared
negativity and mutual anger which, ironically, reinforced the
habit of watching such videos in the first place.
Fortunately, taking a moment to exercise curiosity about
my habit had exactly the effect Brewer predicted: it allowed
me to map out and understand my habit and evaluate more
objectively the risk and reward of this behavior. It also gave me
a sense of “permission” to try something different.

3. Reward Different Habits
Research suggests that to change behavior, we need to reward
ourselves for doing something different. Wood argues that if
we are proactively trying to do something to improve ourselves,
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conversations about sensational videos with positive connective
conversations with my friends and family. I noticed that quality
of conversation improved and the resulting feelings were much
more joyful. Fortunately, I found my bigger, better offer.

we need to make it enjoyable. After all, we are not going to
repeat a behavior that we don’t enjoy. Brewer calls this “the
bigger better offer.”
I needed a new habit that gave me a break from responsibility,
that was easily accessible, and that didn’t require a long
commitment. I also wanted something that helped me
feel “productive.” By accident, I discovered a long-running
YouTube series called “Tiny Desk Concerts” produced by
National Public Radio. The Tiny Desk Concerts featured
everything from older artists like Wynton Marsalis and
Sheryl Crow, to bands and performers from around the
globe that I had never been exposed to like DakhaBrakha,
Monsieur Periné, and Mandolin Orange. After each “concert”
(just three songs) I came away feeling happy, positive, and
more productive. Most important, I substituted negative

Ultimately, we are creatures of habit. By employing mindful
practices of self-awareness, curiosity, and better reward
structures, we can build better habits and regain some control
over how we access, interpret, and use information. And, most
important, none of this prevents us from sampling a brownie
from time to time.
In Part II of this article, which will be published in the May
2021 The Municipality, we’ll dig into how changing our new
consumption environment can help us live up to Senator
Daniel Patrick Moynihan’s famous dictum: “Everyone is
entitled to his own opinion, but not his own facts.”

1. See Michaela Barnett, “Good Habits, Bad Habits: A Conversation with Wendy Wood,” Health,
October 14, 2019. Retrieved from https://behavioralscientist.org/good-habits-bad-habits-aconversation-with-wendy-wood/.
2. A
 li Patillo, “How to Break Bad Habits in 3 Steps, According to Science,” Inverse. Retrieved from
https://www.inverse.com/mind-body/the-truth-about-making-breaking-habits

3. Ali Pattillo, “Studies Show 1 Brain Hack Can Stop Addiction Cold,” Inverse,
https://www.inverse.com/mind-body/curiosity-awareness-behavior-change
4. Pattillo, “Studies Show 1 Brain Hack Can Stop Addiction Cold.”
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Ten Tips for Using Your Municipal
Attorney More Effectively
Claire Silverman, Legal Counsel, League of Wisconsin Municipalities

What role does the municipal attorney
play in your city or village? Is the
attorney contacted on a regular basis and
kept apprised of what’s going on in the
community, or is the municipal attorney
only contacted when there’s a crisis?
The municipal attorney can play a
valuable role in helping a municipality
carry out its responsibilities and
accomplish its objectives in a lawful
manner. This legal comment explains
what the municipal attorney does and
offers some tips for using the municipal
attorney more effectively.

What Does the Municipal
Attorney Do?
Wisconsin law does not specify the
responsibilities of the municipal attorney
in any great detail. In fact, although
the attorney is an enumerated officer in
the statutory chapter governing cities,1
the chapter governing villages does not
mention an attorney at all. Nonetheless,
most villages have a village attorney.
The statute setting forth the
responsibilities of the city attorney
states that the attorney shall “conduct
all the law business in which the city
is interested,”2 and sets forth a few
specific duties.
With so little statutory guidance there
are, understandably, wide variations in
the way in which communities use their
municipal attorney. Although the job of
the municipal attorney varies depending
on the size of the municipality and the
complexity of the issues it faces and
the services it provides, here are some
things that municipal attorneys or special

counsel (e.g., labor counsel or bond
counsel) typically do for municipalities:
• Give legal advice and opinions to the
governing body, and other boards,
commissions, and departments.
• Draft resolutions, ordinances, deeds,
contracts, and other legal documents
that the municipality is a party to.

• Assist in ordinance codification.

Tips for Using Your Attorney More
Effectively
The following list is not intended to
be exhaustive but, rather, is a starting
point for using your municipal attorney
effectively.

1. Remember that you and the municipal
attorney are on the same team.
• Represent the municipality’s interests in
legal proceedings.
The municipal attorney should not be
viewed as an obstructionist. It is the
• Examine the tax and assessment rolls
municipal attorney’s job to protect the
and other tax proceedings and advise
municipality by identifying potential legal
the proper municipal officers in regard
3
problems and to assist the municipality
thereto.
so that it exercises its powers in a lawful
•A
 ttend governing body meetings
manner. Specific goals should be clearly
and meetings of other boards and
communicated to the attorney. It may
commissions, when requested.
be that the goal itself is unlawful. In that
case, it is better to know that in advance
•R
 eview governing body agendas to
in order to protect the municipality
identify potential legal problems.
from liability. Assuming the end goal is
 evelop forms, policies, and procedures legitimate, there may be a variety of ways
•D
to standardize government operations
to achieve the desired result. The means of
and ensure that the municipality is
achieving the goal are less important than
proceeding lawfully.
reaching the desired result, but using the
wrong means can have significant legal
• Ensure that bodies acting in a quasiconsequences. Consult with the municipal
judicial capacity do so in a meaningful
attorney and allow the attorney to identify
way that ensures due process and
develops an adequate evidentiary record. the various legal ways to achieve the
desired result and the benefits and pitfalls
 epresent the municipality in labor
•R
of taking a particular route. Be open to the
negotiations.
attorney’s suggestions.
•A
 dvise the municipality regarding
financial matters.
 ssist in matters relating to land
•A
acquisition and development.
•P
 rosecute cases involving ordinance
violations.

2. Remember who the client is.
The municipal attorney’s client is the
municipality, acting through its governing
body, and not the individual officers or
employees. Because the municipality is
the client and it is often unclear who can
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speak or act on behalf of the municipality,
it can be helpful for both the attorney
and municipal officials if the governing
body develops clear guidelines regarding
who can contact the municipal attorney
and under what circumstances it is
appropriate to do so. Individual officers
and employees must understand that they
themselves are not the attorney’s client
and that the municipal attorney may not
be able to keep everything told to the
attorney confidential. Moreover, officials
and employees should not attempt or
expect to persuade the municipal attorney
to act in a manner that is inconsistent
with the attorney’s obligation to the
client, the municipality.

The attorney often comes into a situation
knowing very little about it. Take time,
before meeting with the attorney, to
identify and document the pertinent
facts, and to identify what you think
the important issues and concerns are.
Understand what the municipality’s
objectives are and be prepared to explain
them to the attorney.

buildings, zoning and platting matters,
revocation of licenses). It’s also wise to
consult the attorney when failure to take
adequate steps to protect the municipality
can result in significant expense for the
municipality. For example, in matters
relating to development, failure to secure
the necessary protections can leave a
municipality responsible for making
substantial and expensive improvements,
completing unfinished work or redoing
shoddy work.

5. Be clear regarding expectations.

Have a clear idea regarding the
importance of the matter and convey
Finally, it’s also a good idea to seek legal
those expectations to the attorney. Think
advice whenever the municipality will be
about the role you expect the municipal
bound by contracts or other negotiations.
attorney to play. Should the attorney
With regard to significant contracts or
write a formal opinion letter laying out
negotiations, it’s important to involve the
the relevant facts and explaining the
3. Involve your municipal attorney early. attorney early, before all the details have
various options? Should the attorney
been worked out. Once a deal is ready to
draft certain legal documents? Is
When a municipality does not have
be concluded, it gains a momentum of its
the matter a minor one where the
in-house counsel, local officials are
own and it is very difficult for an attorney
attorney is being used primarily as a
sometimes reluctant to call the municipal
who is brought in at the end of a deal
sounding board? Make sure the attorney
attorney because it costs money.
to have meaningful input. Furthermore,
understands the priority of the matter
Although the cost of legal services is
when an attorney is brought in late
– low, intermediate or high – and that
a valid concern and it’s unnecessary to
and then spots a number of legal issues
you explain what the municipality’s time
call the municipal attorney for every
and potential problems, it can be more
frame is regarding the matter and when
little thing, the best advice is don’t be
expensive to address the problems and
the answer or work product is needed.
penny-wise and pound-foolish. There
remedy them. Moreover, if the potential
are many times when an early request
problems are not addressed and later
6. Plan ahead for legal services.
for legal assistance can save money and
become actual problems or lead to
unnecessary headaches down the road.
Give the attorney adequate time to
litigation, legal assistance becomes truly
research issues and answer questions.
Consult the municipal attorney whenever expensive.
Don’t demand an immediate response
the municipality or its officers and
 repare before speaking or meeting
4. P
from the municipal attorney at a meeting.
employees are the subject of or receive
with your municipal attorney.
Municipal law is not a compact, welllegal documents such as complaints or
defined body of law. Rather, municipal
subpoenas. Legal advice is also warranted Just as a good lawyer should prepare
law includes a vast number of areas such
to meet with a client, a client can and
whenever municipalities must follow
as annexation, contracts, employment law,
should spend time preparing to meet
specific statutory procedures in order to
powers of governmental bodies, platting,
with an attorney. Doing your homework
exercise certain powers (e.g., annexation
zoning, open meeting and public record
before meeting with the attorney will
of property, creating tax increment
laws, and public utilities (just to mention
give the municipality the best value for
finance districts, imposing special
a few). Provisions relating to municipal
the money it spends on legal services.
assessments and impact fees, razing of
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law are complex and are sprinkled
throughout the statutes, both federal and
state, and in administrative regulations.
On top of that, there is often case law
where the courts have interpreted these
provisions. The municipal attorney
should not be expected to have all the
various provisions memorized or to shoot
from the hip.
7. P
 rovide the attorney with the
necessary resources to do the job
requested or clearly limit the scope
of the job.
Don’t ask your attorney to do a quick
review of complex documents or just
“look things over.” If a review is to be
meaningful, it is necessary to allow the
attorney to take the time and measures
necessary to do the job. The municipal
attorney can commit malpractice by
doing an inadequate job. Therefore, it
is only fair to give the attorney some
express indication if the attorney’s review
is intended to be limited in its scope.

will eventually be revealed, so be candid
with your municipal attorney and make
sure the attorney is aware of all relevant
facts so he or she can figure out how
they weigh in the equation and deal with
them accordingly.

legal answer rather than the desired
legal answer. Once the legislative body
has decided which way to proceed, the
municipal attorney can then implement
the plan and make sure the municipality
carries out its powers lawfully.

9. U
 nderstand that your municipal
attorney cannot always give a
concrete answer.

Conclusion

Contrary to popular opinion, attorneys
do not like to waffle. Attorneys like
to be able to advise their clients with
certainty but quite often the law does
not provide a clear-cut answer to a legal
question. Although your municipal
attorney should be able to analyze the
law in a given area and make an educated
prediction regarding the likely outcome,
there are times when the attorney will
not feel comfortable making a prediction
because it is too close for the attorney to
call. In those situations, it is reasonable
for the attorney to explain the relevant
law and why the question is too close
to call. The attorney should also explain
the consequences given several different
outcomes.

The municipal attorney is a valuable
part of any municipal team and, when
used effectively, can do a lot to help the
municipality carry out its responsibilities
and lawfully achieve its goals while at the
same time protecting the municipality
and its officers and employees from
significant liability.
Officers 763 R1
About the Author:

Disclose all the pertinent facts and don’t
be selective. Although being selective
in what you tell the municipal attorney
may get you the answer you want, it
may have significant consequences for
the municipality later. With careful
thought and planning, a good attorney
can deal with bad facts. However, it
is very difficult for an attorney to deal
with damaging facts when the attorney
is blindsided later in the process. In all
likelihood, damaging or unfavorable facts

Claire Silverman is Legal Counsel for
the League of Wisconsin Municipalities.
Claire’s responsibilities include
supervising the legal services provided
by the League, answering questions of a
general nature for officials and employees
of member municipalities, writing
legal articles for the League’s magazine
and amicus briefs in appellate cases
 emember that lawyers are legal
10. R
involving issues of statewide concern
advisors, not policy makers.
to municipalities, organizing an annual
The municipal attorney is a legal advisor institute for municipal attorneys, and
educating local officials on a variety
and it is the attorney’s job to help the
of topics pertaining to their duties. In
municipality see what the options are
and what the benefits and disadvantages addition, she coordinates legal material
for the League’s web page. Claire joined
might be of proceeding in a given way.
the League staff in 1992. Contact Claire
The municipal attorney should not be
pulled into politics and should be allowed at cms@lwm-info.org
to maintain independence and objectivity
so that the attorney can give the correct

1. Wis. Stat. § 62.09(1).

2. Wis. Stat. § 62.09(12).

 e candid with your municipal
8. B
attorney.
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Recruiting & Maintaining Employees at Green Bay Water
Nancy Quirk, P.E., General Manager & Andrea Hay, Director of Communications, Green Bay Water Utility

Workforce strategies represent a
critical management element in the
water industry and throughout local
government. Such strategies include
building resources to attract, recruit,
train, and retain talented and skilled
employees and best practices for
succession planning.
On October 6, 2020, David Ross, Asst.
Admin., Division of Water, EPA, spoke
at our last lead service replacement event:
“… [to] the men and women in yellow
back there, our water sector workforce,
today doesn’t happen without you. ... We
don’t get safe drinking water to [people’s
homes] without you. You are unseen,
underappreciated. The world really doesn’t
know the power of your workforce, and
so I want to say thank you. The true
environmental protection specialists, the
true environmental heroes, the day-to-day
people that protect our surface waters
and protect our public health are the folks
sitting back there ... Thanks for everything,
thanks for your career choice. Thanks for
what you do for a living … keep delivering
clean, safe water to the community in
Green Bay.”

At Green Bay Water Utility (GBWU),
we see our workforce as one of our most
valued assets. We continuously strive to
improve employee experience.
In 2018, we commissioned ERC, a
consultant, to perform an employee
engagement survey – ARE: Attraction,
Retention, Engagement Analysis.
28

Employees stated many positive reasons
to work at GBWU, including worldclass managers, a collaborative and
transparent workplace, good work/life
balance (including paid holiday benefits),
a culture of respect and integrity, a
commitment to health and safety,
stability and investment in technology,
opportunities for development and
progression, recognition of achievements
and dedication, and a desirable location.
The survey asked employees why they
applied to work at GBWU and why
they stay. It also revealed areas we can
improve.
According to the survey, employees’
biggest concerns were pay and benefits
(including health), recognition for
achievements, development and
progression opportunities, empowerment,
and management quality. We began
working toward providing solutions.
As ERC stated, regardless of industry,
profession, location, and experience,
employees look to organizations to
provide the following:
 n Energizing Mission/Vision
•A
• Challenging Work
• Development
•G
 ood Pay and Benefits
• Respect
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Energizing Mission/Vision
GBWU focused on having our inspiring
mission as the center of all employee
communication and processes.
• We were already providing a weekly
“Managers Update,” so we started
closing every video with our mission
statement.
• We made posters with the Mission/
Vision/Values and displayed them
throughout our buildings.
• We also considered the results of the
employee survey when updating our
Mission Statement and Strategic Plan
in 2020.

Challenging Work
Empowerment is one of the attributes
that consistently ranks lower among
GBWU employees. Providing challenges
that lead to empowerment ties to the
perceived quality of management and
their ability to lead.
We implemented the following for
managers:
• Voluntary management training classes
through CVMIC.
•M
 andatory special leadership training
from ERC.
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• Updated managers’ performance
evaluations and provided training to
managers for performing evaluations for
employees they supervise.
We also use the Gallup “Strengths
Finder.” Guided by Carlson Dettmann,
a consultant, management took the
assessment and reviewed individual
findings. Managers were also able to use
the tool with their staff. Gallup reports
that employees who have opportunities
to focus on their strengths every day
are six times more likely to be engaged
in their jobs and more than three times
as likely to report having an excellent
quality of life in general.

Development
Employees want to develop, some for
personal pride and others for career
opportunities. We reviewed and created
development possibilities to help
employees do their job better, faster,
and smarter. The opportunities weren’t
necessarily tied to the organizational
chart progression.
In 2017, GBWU hired CH2MHill
(now Jacobs Engineering) to perform
a workforce analysis. They interviewed
over 90% of our employees regarding
their job functions. They presented us
with a long-term plan to structure our
workforce for maximum efficiency and
management reach. We created Business,
Operations, Stakeholder, and Water
Quality areas, allowing managers to have
an optimum 5-7 direct reports. As a
result, a few new positions were created
and filled as needed.

Good Pay and Benefits
As described in our 2020 strategic plan,
Human Capital is one of our top five
strategic pillars.
It’s rare for any employee to say they are
paid enough, so we provide employees
with their total compensation package,

detailing the value of any benefits
received in addition to salary. This
improves compensation transparency and
how pay and benefits fit into the larger
budget.
When needs/potential are not seen as
met, pay/benefits often rise to the top of
employees’ concerns. When employees
can see active improvement initiatives,
the pay/benefits question becomes less of
a focus.
When I took the position as the
GBWU general manager in 2012, I had
experience working in larger cities/areas
which provided me with perspective on
industry pay. While the cost of living
in the Green Bay area is about 5%
lower than other cities, the salaries were
inconsistent with national standards
for a water utility the size of GBWU,
according to the American Water Works
Association (AWWA).
In addition, I discovered that there were
some positions at GBWU without job
descriptions. I worked with a local labor
attorney creating and modifying every
job description and then asked the city’s
human resources department to vet them
for consistency.
In 2014, the City of Green Bay was
losing engineers so the city hired Carlson
Dettmann, in conjunction with GBWU
engineers, to perform an Engineering
Department salary study. In 2015,
GBWU hired Carlson Dettmann to
conduct a salary study for the entire
water utility workforce. Subsequently
we worked with the Water Commission,
the city’s human resources staff, and the
mayor, to implement the salary study.
Our goal was getting all our employees
to 50% of market value. While some
employees exceeded that mark, other
positions had to be increased over 20%.
We adjusted compensation until in 2020;
we began to move our employees through
the designated pay progression.

In 2019, Carlson Dettmann performed a
market study to ensure wage rates were at
market level. We made slight adjustments
but were very close to market because
we had provided annual cost of living
increases.

Respect
When it comes to a respectful culture,
actions speak much louder than words,
and must be modeled from the top.
Some of our employees’ comments in the
engagement study indicated some work
to do in this area.
Some employees felt that respect was
not being demonstrated consistently so
we initiated additional training for our
managers. As a result of comments which
demonstrated misunderstandings, we
increased internal communications. In
2018, we held a “Respectful Workplace”
training session with ERC for all
employees.

Communication
A solid communications base supports
all areas. Some employees commented
that communications can be a distraction.
To help all employees feel included, we
enlist management in a central role. It is
our leaders who most represent and build
impressions of our organization’s culture.
We implemented a multifaceted
communications strategy:
• We produce a monthly newsletter with
news from every department.
• We gave every employee a city email
and set up extra computers for our field
crews.
• We created an intranet for posting
internal information.
• We produce a five-minute weekly video
for all employees.
• We also initiated in-person meetings
with each department.
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Providing full service from project beginning to completion

City of Madison - Paterson St Operation Ctr

Architecture | Civil Engineering | Mechanical, Electrical & Plumbing
Engineering | Landscape Design | Structural Engineering | Survey

Village of Hales Corners - DPW Bldg

Adaptability is the common thread and
a key element of successful leadership
no matter what type of municipal work
you do. We are experiencing the fastestmoving communications and technology
landscape the world has ever seen. As
Ben Franklin once said, “When you’re
finished changing, you’re finished.”

City of Franklin - Sewer & Water Bldg

While our story is on a positive
trajectory, the Silver Tsunami is on the
horizon. Preparation is key to our success.
Like many other public sectors, the water
and wastewater industry is maintained
by a large percentage of individuals
who are getting close to retirement age.
According to the US Water Alliance,
nationally up to 3 million workers will
need to be replaced in the next decade,
making up around 33% of the workforce.
The nation needs qualified, motivated
water workers. This makes creating the
best possible workforce strategy now even
more critical.
Contact Nancy at
Nancy.Quirk@greenbaywi.gov and
Andrea at Andrea.Hay@greenbaywi.gov
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Frequently

Questions

Asked

Did you know? The published Legal FAQs are taken directly from the extensive library of resources on the League’s
website. Have a question? Try the search function on the website and get an answer. http://www.lwm-info.org

Financial Procedure FAQ 3
- CORRECTED
When must a municipal budget be
amended and what is the procedure
for doing so?

A municipality must amend its budget
to change amounts of appropriations
stated in the budget or the purpose for
which the money will be used. A twothirds vote of the entire membership
of the governing body is required to
amend a budget, and the municipality
must either publish a Class 1 notice of
the amendment within 15 days after
amending the budget or post a notice
of the changes on the municipality’s
website within 15 days after any change
is made. Wis. Stat. § 65.90(5)(a).
(rev. 2/21)

the proper level of judicial scrutiny
to apply, depending on whether the
regulation is aimed at the content of
that speech. Thayer v. City of Worcester,
144 F. Supp. 3d 218, 232 (D. Mass.
2015). When a regulation of protected
speech is content based, the courts
apply the highest level of scrutiny, strict
scrutiny, and the regulation may only be
justified by the government proving the
regulation is narrowly tailored to serve
a compelling governmental interest. Id.
at 233. In other words, the regulation
must be the least restrictive means of
achieving the compelling governmental
interest. Regulations subject to a strict
scrutiny analysis rarely survive.

In 2015, the United States Supreme
Court decided Reed v. Town of Gilbert,
576 U.S. 155 (2015), holding that a
municipal sign code subjecting signs
Powers of Municipalities FAQ 13
to different regulations based on the
sign’s message was a content-based
May municipalities regulate the size
restriction of speech that did not survive
of election campaign signs and the
duration that they can be displayed? a strict scrutiny analysis. Reed clarified
that a law is content-based on its face
Yes, but only if the regulation is
if it addresses a specific topic or subject
content-neutral. The First Amendment
matter, even if it does not discriminate
prohibits laws abridging the freedom
among viewpoints within that topic
of speech and is applicable to the states
or subject matter. Reed at 169. Reed
through the Fourteenth Amendment.
further clarified that a facially contentReed v. Town of Gilbert, 576 U.S. 155,
neutral law is nonetheless content based
163 (2015). Political speech, including
if it requires a person to look to the
campaign signs, is a form of speech
sign’s content to determine whether
protected by the First Amendment.
the regulation applies. See id. at 170.
When evaluating a regulation of
Accordingly, a municipal sign code that
protected speech, a court must determine explicitly regulates a sign based on its
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communication of political speech, or
that requires one to look to the sign’s
content to determine whether the
regulation applies, is a content-based
regulation of speech that will almost
certainly fail a strict scrutiny analysis
and be deemed unconstitutional.
The decision in Reed does not limit a
municipality’s ability to regulate signage,
so long as the regulation is content
neutral – e.g., regulations concerning a
sign’s form and nature, not the content
of its message. These regulations –
called reasonable time, place, or manner
restrictions – include regulations of
sign size, number, materials, lighting,
portability, etc. Content-neutral sign
regulations that restrict the time, place,
and manner of the sign are subject
to intermediate scrutiny rather than
strict scrutiny. They “must be narrowly
tailored to serve some substantial
governmental interest and must leave
open adequate alternative channels of
communication.” Thayer at 232-33.
Municipalities should note that Wis.
Stat. § 12.04 contains certain provisions
regarding municipal ability to regulate
political messages. However, considering
Reed, the enforceability of this statute is
questionable.
For additional information on sign
regulation and content-based ordinances
after Reed, see Licensing and Regulation
397 and 399. (rev. 2/21)
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Legal
Appointments & Vacancies FAQ 1
What is the proper procedure for
filling vacancies in city or village
offices?

City Offices
Except as provided in Wis. Stat. §
9.10 (recall), the common council may
fill vacancies in the office of mayor or
alderperson in second, third, and fourth
class cities by majority vote, appointing
a successor to serve for the remainder
of the unexpired term or until a special
election is held, as ordered by the
common council under Wis. Stat. §
8.50, or an office may remain vacant
until an election is held. Wis. Stat.
§ 17.23(1)(am).
State law specifies that no special
election to fill a vacancy may be held
after February 1 preceding the spring
election unless it is held on the same day
as the spring election, nor after August
1 preceding the general election unless
it is held on the same day as the general
election, until the day after that election.
If the special election is held on the day
of the general election, the primary for
the special election, if any, shall be held
on the day of the partisan primary. If
the special election is held on the day of
the spring election, the primary for the
special election, if any, shall be held on
the day of the spring primary. Wis. Stat.
§ 8.50.
Wisconsin Stat. § 17.23(1)(bm) provides
that a vacancy in the office of a city’s
municipal judge shall be filled in the
manner provided in Wis. Stat. § 8.50(4)
(fm) which provides that a permanent
vacancy in the office of municipal judge
may be filled by temporary appointment

of the governing body, or, if the judge is
elected under § 755.01(4), jointly by the
governing bodies of all municipalities
served by the judge. The office shall
then be permanently filled by special
election. A person so elected serves for
the remainder of the unexpired term.
Vacancies in any other elective second,
third, and fourth class city offices are
filled by appointment by the mayor
subject to council confirmation.
The person appointed serves for the
remainder of the unexpired term unless
the common council orders a special
election. A person so appointed and
confirmed shall hold office until a
successor is elected and qualifies. Wis.
Stat. § 17.23(1)(c).
Vacancies in appointive city offices
may be filled by appointment for the
remainder of the unexpired term by the
appointing power and in the manner
prescribed by law for making regular
full-term appointments thereto.
Wis. Stat. § 17.23(1m).
Village Offices
Except as provided in Wis. Stat. § 9.10
(recall), vacancies in any elective village
office may be filled by appointment by
a majority of the members of the village
board for the remainder of the unexpired
term or until a special election is held, as
ordered by the village board, or an office
may remain vacant until an election is
held. A vacancy in an appointive office
shall be filled in the same manner as
the original appointment. Wis. Stat.
§ 17.24. If the vacancy is in the office of
municipal judge, the provisions of Wis.
Stat. §§ 800.06(3) and 8.50(4)(fm) apply.
(rev. 2/21)

Appointments & Vacancies FAQ 11
What is the proper method for
making an appointment to fill a
vacancy in an appointed office?

Although the statutes provide that
governing bodies may fill certain
vacancies by appointment, the statutes
do not set forth a procedure by which
the appointments must be made.
Accordingly, municipal governing bodies
may determine their own procedure for
nominating candidates and selecting a
person to fill a vacancy.
It should be emphasized, however, that
§ 19.88 prohibits a governing body from
filling a vacancy by secret ballot. Secret
ballots may only be used for the limited
purpose of electing the officers of a
governmental body, such as the council
president. Therefore, if a municipal
governing body uses a paper ballot when
selecting a person to fill a vacancy in a
municipal office, the ballot must contain
the name of the person voting as well as
the name of the person voted for, so that
the vote of each member is ascertainable.
Finally, when a person is appointed to
fill a vacancy on the governing body, the
appointment is complete once the result
of a sufficient vote is ascertained and
announced, and no resolution declaring
that person to be appointed is necessary.
In addition, the weight of authority
seems to be that once a governing body
has appointed a person to fill a vacancy
in a municipal office, the governing body
cannot rescind its vote or reconsider its
action and appoint another person. State
ex rel. Schneider v. Darby, 179 Wis. 147,
154, 190 N.W. 994 (1922). (rev. 2/21)

Legal Caption
Officers 763 R1
Explains the role of the municipal attorney and offers suggestions for using the municipal attorney more effectively.
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Human Resources for Small Communities
Join us for three one-hour webinars over three days, focusing
on Human Resources for Small Communities
Registration Fee is $30.00
for all three!

Topics include:

Thursday, March 18, 2021
10AM-11AM

Agenda

• Best practices for documenting
performance and disciplinary situations ADA, Title I Compliance

Tuesday, March 16, 2021
10AM-11AM

• Avoiding common documentation
mistakes

Managing Conflict in the Workplace

• Legally required documentation

- Presented by Elizabeth Yanke (Kazda), • Retention requirements
MBA, Project Manager, League of
• Access to personnel records
Wisconsin Municipalities
At the conclusion of the session,
This presentation will cover best practices
you will:
for addressing conflict in the workplace
as well as why it is important to do so.
• Understand the responsibilities and
And we will share a simplified how-to on
importance of proper personnel
coaching a coworker who brings an issue
documentation
to your desk. We will also discuss how
to address an issue yourself using a script • Recognize employment situations and
laws that require specific documents
following the S.B.I. Model (Situation,
Behavior, Impact).
• K now how to document effectively

Join us for a panel discussion with
David Bailey, MsEPL, IPMA-CP,
ADAC, Director of Administrative
Services, City of New Berlin; Robin
Jones, MPA, Director, Great Lakes
ADA Center, Instructor, UI, Chicago;
and Rebecca Rabatin, ADAC, ADA
Coordinator, City of Milwaukee, as they
clarify important terms regarding the
Americans with Disabilities Act and the
requirements on the municipal employer.
Register on the League’s website:
https://lwm-info.org/1626/HumanResources-for-Small-Communities

Wednesday, March 17, 2021
10AM-11AM
Legal & Practical Considerations of
Workplace Documentation

Building Communities. It’s what we do.

- Presented by Lisa Bergersen, JD,
AWI-CH, SPHR, SHRM-SCP,
Founder, EngageHR Law

Financial Management Planning
Economic Development &
Redevelopment

This presentation will examine the
importance of employers and supervisors
maintaining documentation, with a
focus on keeping their organization out
of legal trouble and well positioned in
the event of a legal proceeding.

Debt Planning & Issuance
Investments & Treasury
Management
Arbitrage Consulting
Paying Agent Services
Continuing Disclosures

info@ehlers-inc.com (800) 552-1171

ehlers-inc.com

The information provided in these materials does not create or imply a fiduciary relationship. It is solely for the purposes of marketing our services to you.
Ehlers is the joint marketing name for all its affiliated businesses. Please visit www.ehlers-inc.com/disclosures for more information.
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News/Updates/Training

Upcoming Events & Workshops
March-August 2021
Date

Event

Format

Time

Price

March 16-18

Human Resources for Small Communities
Webinar Series

Webinar

10AM—11AM $30
each day

April 20

Cyber Security Workshop

Webinar

2PM-3:30PM

$25
(free to
LWMMI
Insured)

9AM—4PM

$70

9AM—4PM

$100

Local Government 101 Webinar
Multiple Dates to Choose from:
May 7, May 21, and June 4
Take one, take parts, take all.

Plus a 90 minute live Q&A on Local Government 101 open to all 2020 and
2021 attendees. A chance to ask follow up questions of the presenters.
June 18 9AM—10:30AM
June 9-11

Clerks, Treasurers, & Finance Officers Institute

Webinar

August 19-20

Chief Executives Summer Workshop

In-Person 9AM-4PM

$190
Member

In-Person 9AM-4PM

$295
Member

Fond du Lac, Hotel Retlaw
August 30September 1

Attorneys Institute
Elkhart Lake, Osthoff Resort

Don’t forget our monthly Membership Roundtable. Free and open to all members.
Second Tuesday of every month at noon.

More information on the League website! www.lwm-info.org
Note: For in-person events, the League will closely monitor the COVID-19 pandemic
situation. Decisions to hold these events in-person will be confirmed with careful consideration,
keeping the health and safety of our members at the forefront. If in-person event is cancelled due to
COVID-19, our intent is to hold the event virtually on same days.
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News/Updates/Training

Transitions
RETIREMENTS
Brown Deer. Village Clerk, Jill Kenda-Lubetski served the village for 23 years. She finished her career in
January 2021 by earning the designation of Master Municipal Clerk (MMC), which is awarded by the
International Institute of Municipal Clerks (IIMC). The IIMC grants the MMC only to those municipal clerks
who complete demanding education requirements; and who have a record of significant contributions to their
local government, their community, and state. As Village Manager Michael Hall said, “I believe this award sums
up Jill’s years of service to the village of Brown Deer.”
Madison. Lisa Veldran, Legislative Services & Council Office Manager for the Madison Common
Council Office is retiring at the end of March after serving the city for 36 years. As Lisa said, she
was often “in the room where it happened” from the building of the Monona Terrace Convention
Center which was given final approval in 1992, to today’s Judge Doyle Square development and
everything in between. She said her retirement is bittersweet.

CONDOLENCES
Lake Mills. Council Vice President Diann Hosp Fritsch passed away at the end of January. She
served on the Lake Mills City Council for many years including a term as Council President and was
also engaged with the local housing authority and economic development commission.

Have an update? Please send changes, corrections, or additions to Robin Powers at rpowers@lwm-info.org, fax (608) 267-0645 or
mail to the League at 131 West Wilson Street, Suite 505, Madison, WI 53703

The League’s Handbook for Wisconsin
Municipal Officials
You can order it here:
http://www.lwm-info.org/763/Order-Handbooks-Annual-Publications
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News/Updates/Training

Transitions
City Administrator: Racine - Paul Vornholt

Diversity Coordinator: Green Bay - Raiya Sankari-Diaz

City Attorney: Bayfield - Max T. Lindsey

Resiliency Coordinator: Green Bay - Melissa Schmitz

City Clerk: Manitowoc - Mackenzie Reed-Kadow;
Tomah - Becki Weyer

Trustee: Edgar - Jeremy R. Apfelbeck

Clerk-Treasurer: North Freedom - Nicki Breunig

Village Clerk: Stratford - Jamie Heindl;
Union Grove - Rebecca Wallendal

Director of Parks & Rec.: West Bend - Mike Jentsch

Village President: North Freedom - Andrew Dear

Board President, Todd Schmidt
We have all certainly encountered some of
the choppiest societal waters we might ever
personally and professionally experience this past year.
As I think about my own 2020-2021 emotional roller
coaster, I believe that the impacts are slowly working to
transform me into a better local government manager.
But, I have also felt the sharpness of some of my roughest
edges and to others I have probably exhibited some of my
worst characteristics.
For example, I’m pretty sure I wasn’t able to give due
attention to the impact my emotions were having on
my reactions and decision-making. I probably was too
focused on showing no signs of weakness, as opposed
to being vulnerable. Fear and uncertainty likely kept
me from jumping in with courage and eagerness. I also
became weary at times because perfection amidst so much
uncertainty seemed unachievable. And then I debated with
myself about how I should lead and act, as I didn’t want to
screw anything up in the uncharted waters.
In 2018 I clipped an article by Matt Valentine titled,
“5 Life-Altering Lessons from Brene’ Brown’s The Power of
Vulnerability.” [Before I go further, if you have never taken
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just a little time to listen to a TED Talk by Brown, stop and
do it now. They are all good. Correction – they are great!
Your own self will thank you.] Valentine summarizes the
lessons he learned from Brown’s TED Talk:
 on’t bottle up your emotions, become self aware
1. D
2. Vulnerability takes courage
3. S
 how up, face fear, and move forward
4. S
 eek excellence, not perfection
5. D
 are to be yourself
If you haven’t caught on yet, I’m about to connect
vulnerability with humility. But doesn’t it seem quite
obvious? Yes, of course it does. For a local government
leader to be vulnerable, that leader must start with humility.
A humble heart – one that is open, willing, and pliable –
will allow for the power of vulnerability to perform its magic.
If you haven’t already, check out Brene’ Brown’s TED Talks
or pick up one of her books. If you have a story you’d like to
share about how leading with humility or how vulnerability
has positively impacted your career or community, reach
out to me at tschmidt@waunakee.com or (608) 850-5227.
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Feature

PROTECTING
YOUR PROPERTY...
OUR PROMISE. OUR PRIORITY.

MPIC is a leading provider of property insurance
solutions for Wisconsin public entities. Organized and
founded with the support of the Wisconsin Municipal
Mutual Insurance Company (WMMIC), Cities and
Villages Mutual Insurance Company (CVMIC), and
the League of Wisconsin Municipal Mutual Insurance
9701 Brader Way, Suite 301
Middleton, WI 53562
(715) 892-7277 | www.mpicwi.com

Company (LWMMI), we are specialists in towns,
villages, cities, counties, and special districts.
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Feature

Imagine
Innovative
Innovative Financing
Financing
Solutions
Solutions Built
Built to
to Last
Last

Your municipality’s needs don’t change with
Your municipality’s needs don’t change with
the market. When securing your municipality’s
the market. When securing your municipality’s
future, you need solutions that are built to last.
future, you need solutions that are built to last.
That’s why we bring broad capabilities to every
That’s why we bring broad capabilities to every
client we serve, large and small. A deep bench
client we serve, large and small. A deep bench
of diverse, experienced finance professionals.
of diverse, experienced finance professionals.
Knowledgeable and responsive support. Plus
Knowledgeable and responsive support. Plus
the No. 1 underwriting team in Wisconsin.*
the No. 1 underwriting team in Wisconsin.*
Imagine a full-service financing team working
Imagine a full-service financing team working
with your municipality. Imagine the power of
with your municipality. Imagine the power of
you and Baird.
you and Baird.

*Source: Ipreo MuniAnalytics as of September 30, 2020. Does not include Private Placements or Notes.
*Source:Robert
Ipreo W.
MuniAnalytics
as of September
30, 2020.
not include Private Placements or Notes.
©2020
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