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DRONES?

GREAT CHOICE,
YOU’RE COVERED.

Five years from now, we will wonder how Cities and Villages operated
without them. LWMMI anticipates the needs of our members. That’s
why liability coverage for drones was added in 2014.
If your municipality is not insured by the League Program you may be
“grounded.”
With LWMMI Insurance you can operate your City or Village the
way you want to and Don’t Worry, You’re Covered!

Protecting The Communities We Live In.
608.833.9595 | www.LWMMI.org
A Mutual Company Owned by Member Cities and Villages.
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W H Y C H O O S E T H E L E A G U E H E A LT H P L A N ?

We could tell you, but we’d rather you
hear it from our customers.
“I would highly recommend the Trust. It’s
been very user friendly for our staff and user
friendly for myself on the business side.”
Nick Curran
Business Manager at Omro School District

“The League endorsed the Trust because
they know the Wisconsin public sector and
understand what our pain points are.”
Jerry Deschane
Executive Director - League of Wisconsin Municipalities

“Their customer service is excellent. I don’t
have to sit on the phone and wait and push
buttons. I get a person to talk to right away.”
Jenifer
WEA Trust Member

Learn more about the League Health Plan at:
▸ WEAtrust.com/League
ADV 0002-1116
Testimonial Ad.indd 1
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A Pretty Good Budget
Jerry Deschane, Executive Director, League of Wisconsin Municipalities

In the first legislative session of my lobbying career (no,
that was NOT back when Wisconsin was a territory), I was
charged with passing three pieces of legislation. They all
passed, and I felt like a hero. I bragged to everyone that my
organization had gone 3-for-3 with the Legislature. That was
24 years ago and it has never happened again since.
The legislative process is designed to be hard. Roughly 2,000
ideas are translated into legislation every two-year legislative
session but only one-in-four will become law. There have been
many sessions where the return rate was much lower. We are
a pluralistic society, divided almost evenly on just about every
question. Even when we agree on the problem, there is seldom
one solution to a policy challenge.
So, I’m pretty comfortable calling the recent state budget
a “Lake Wobegon budget.” Although not perfect, it was
better than average. In this issue of The Municipality League
Assistant Director Curt Witynski provides a detailed
breakdown of the budget. Local government got by with a
pass on the major issues. Levy limits, shared revenues, and
expenditure restraint payments, while not increasing, were
not cut.
Unquestionably, there are things we don’t like. Prohibiting
the use of eminent domain for bike paths is a state policy
that should have been left to locals and could create some
problematic gaps in local recreational systems.

But there’s a fair amount of good news too. The law now
permits a community to charge its fire hydrant fee via the
levy or utility bills, or to shift from the levy to the utility
charge, without reducing the levy. Our greatest success was
seeing Governor Walker and the Legislature increase General
Transportation Aids to their highest level ever, and raise the
amounts in the Local Road Improvement Program (LRIP).
We appreciate the acknowledgement that the “First Mile” of
Wisconsin’s transportation system is in critical need of support.
An effort to cut the personal property tax didn’t go anywhere
until the Legislature agreed to “backfill” the lost local revenue.
Our greatest disappointment was listening to that painful but
familiar sound of leather on metal as the Legislature punted
the proverbial tin can down the (potholed) road. The budget
was passed without addressing the near-billion-dollar deficit
in the state transportation fund. While we applaud lawmakers
and the governor for the increases in LRIP and GTA, it will
be sad to see the main street rehabilitation projects that are
going to be delayed because of revenue constraints on the state
highway budget.
Legislating is never easy, and the cautious part of me says
that’s probably a good thing. I also want to say thank you. The
hundreds of letters, phone calls, office visits, and tours that you
made to legislators were often the key difference between Curt
writing about good news, or not-so-good news. Keep up the
good work. It helps.

The League appreciates the
support of the following Business Members:
• AARP Wisconsin
• American Transmission Co.
• Boardman & Clark LLP
• Ehlers Associates
• MSA Professional Services Inc.
• Municipal Property Insurance Company
• National Insurance Services of Wisconsin, Inc.

•R
 iver Valley Bank
•S
 hort Elliott Hendrickson
•S
 iemens
•S
 tafford Rosenbaum LLP
•W
 EA Trust
•W
 isconsin Housing & Economic
Development Authority (WHEDA)

For more information, contact Gail Sumi: gsumi@lwm-info.org | (608) 267-4477
The Municipality | November 2017

3

Feature

Anatomy of a Road
Stephen T. Pudloski, Faculty Associate Emeritus,
University of Wisconsin-Madison College of Engineering

Wisconsin law generally requires that local governments build,
operate, and maintain their public roads to provide three major
functions: unimpeded and safe travel for all road users, access
to abutting private properties, and reasonable accommodation
for public service facilities, such as water, sewer, power, and
communication lines and appurtenances. Legally, the term
“road” includes not just the driving surface, but the strip of
land from private property line to property line, known as the
public right-of-way.
The system of connected local roads forms the physical
skeleton upon which the community is built, as it provides
the shape of the infrastructure that supports local travel,
commerce, public services, and the use and enjoyment of
private property. The street system not only provides the
infrastructure skeleton, it also helps shape the aesthetic
character of the community, since it serves as the public front
yard of every property in the community. The look and feel of
the public right-of-way usually conveys an impression about
the community’s history, values, activity, and quality of life.
The list of physical features affecting this impression is long,
but a few examples include smooth or pot-holed pavements;
curbs or stone shoulders; healthy street trees; sidewalks;
power poles and overhead wires; clean litter-free streets; and
in winter, plowed streets. How streets are used can convey a
“quality of life” impression, as when a visitor observes that
many cars and trucks are going very fast on a residential
street or near a school.

Municipalities generally own and have the power to control
their own infrastructure and the use by others of their
rights-of-way, within the bounds and expectations set by state
law. Even within the rather specific requirements of state law,
there is usually a range of policy choices, implementation
strategies, and administrative processes available to local officials.
Often the roads that carry the heaviest traffic within a
municipality are owned and controlled by either the state or
the county creating a complicating factor in solving a local
concern. In smaller communities, the state and county roads
are usually the most important public ways in the community.
This always requires local officials to work within the policies,
adhere to the standards, and coordinate activities, projects, and
concerns with those agencies.
While many municipalities provide a wide variety of services,
the only one provided by virtually every general-purpose
municipality are streets and the related management of their
public rights-of-way. Local streets and roads are a major part
of the Wisconsin surface transportation system providing more
than 70% of the public road mileage in the state. The state
owns about 10%, counties about 18%, towns own 54%, cities
own 13%, and villages 5%. While there is a wide range in the
street miles owned by municipalities, on the average cities
own about 75 miles of streets situated on about 600 acres of
public right-of-way, villages about 15 miles on 100 acres, and
towns 50 miles on about 400 acres. The current replacement
cost for a mile of rural road is at least $500,000 and an urban

▶ p.5

Onalaska

New Richmond

• The City has 91.35 miles of
centerline roads

•T
 he City of New Richmond has 58
centerline miles of streets.

• The City overlays about
11.5 miles per year.

•T
 he City has not overlayed any streets in the last
several years, but did do a small stretch this year on
Pierce Avenue (about 0.15 mile).

• The City reconstructs about
3-6 miles per year.
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• In 2015–2017, the City is averaging 1.3 miles per year.
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street is at least $800,000 with its wider pavements, curb and
gutter, storm sewer system, parking lanes and traffic control,
making the street system an extremely significant and valuable
municipal asset for any community. Before considering
strategies to protect and extend the life of a road system, what
follows is background on how pavements carry loads, are
designed, and deteriorate under wheel loads and over time.
How Pavements Carry Traffic Loads

All pavements rely on the natural soil underneath to carry
traffic loads, and most soils are not strong enough throughout
the year to carry the traffic without deforming, an indication
of soil failure. The job of a pavement is to spread the load
through its thickness so that when the pressure of the axel
load reaches the natural soil, it is less than the bearing strength
of the soil. The angle of spread is based on the nature of the
bridging strength of the pavement material. Stone spreads at
the least angle, asphalt next, and concrete spreads the most.
For a given pavement material, thicker pavements are stronger,
because the thickness allows the angle of spread to act over a
greater depth.
How to Design a Pavement for an Expected Life

Several factors are required to properly design a pavement: the
strength of the soil in a saturated condition below the pavement,
the projected number of heavy axel loads that the pavement
will experience during its expected life, and the strength
characteristics of the pavement materials. Soils in Wisconsin can
vary a great deal in strength over short distances, even within
a single paving project. There are soil maps that can be used to
estimate expected soil strength, but early in the design process,
soil tests should be performed. The number of heavy axel loads
from trucks, not cars, must be projected for the design life of
the pavement, often 20 years, although some important roads
are being designed as a perpetual pavement that never has to be
reconstructed. The design software is based on research and has
been calibrated for the location and weather. Using design life,
pavement materials, soils strength and type, and projected axel
loads, the software predicts a confidence level for meeting the
design life for a selected pavement thickness. The designer then
selects a design expected to not fail during the expected life of
the pavement.
How Pavements Fail Under Axel Loads

Pavements fail in fatigue due to the repeated loading and
unloading as heavy axels pass over it. Pavements are weak in
tension and strong in compression, so they fail due to repeated
tension stresses at the bottom of the pavement. Vertical cracks
begin at the bottom of the pavement and make their way to
the pavement surface. When cracks are visible in the wheel

path the road needs to be strengthened by adding thickness or
reconstructing the pavement.
How Pavements Fail Due to Weathering and Old Age

Like all physical materials except water, pavement expands
when it is heated and shrinks when it gets cold. Over its life
this temperature cycling causes the pavement to expand and
contract over and over throughout the day and the year. After
a few years the temperature cycling causes surface cracks
to develop allowing water to enter the pavement. In very
cold weather the cracks are wider and more water enters the
pavement. When the temperature drops below freezing, water
expands in the crack creating high stress and causes small
fractures with the pavement. Asphalt pavements will oxidize in
the sun, causing them to be less flexible. The water intrusion,
temperature cycling, and freezing and thawing cause the
pavement to develop transverse and longitudinal cracks, and
block cracking. Treatments that seal out the water and cover
the surface to reduce oxidation can be used early in the life of
the pavement to extend its useful life at a low cost.
How can local officials protect their community’s
investment in the existing street system?
Practice Asset Management

Use PASER and WISLR, two readily available and free
pavement management and planning tools, to plan and
manage the maintenance and improvement of your street
system. PASER is the visually based pavement condition
rating system developed by the Wisconsin Transportation
Information Center. WISLR is the Wisconsin Information
System for Local Roads, that includes web-based pavement
management software designed and supported by Wisconsin
DOT for local use. That software contains an inventory of the
physical features of all Wisconsin local roads, and allows local
officials to update PASER condition ratings, project future
conditions of the roads based on deterioration curves and
▶ p.6
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proposed projects, select maintenance and improvements for
a five-year period based on the community’s priority system
and available funding, prepare preliminary cost estimates for
each project, build a five-year street maintenance and capital
improvement plan, and use the mapping and graphic tools to
create presentations and a Capital Improvement Plan.
Practice Preventive Maintenance

Extend the life of those pavements in relatively good condition
and that will still benefit from the relatively inexpensive
treatments that seal water out of the pavement and base. This
strategy rules out adopting a “worst first” priority system in
the five-year plan. Do not waste money by using a preventive
maintenance treatment on a pavement that is too deteriorated.
Those kinds of streets should be scheduled for a strengthening
or reconstruction project in the capital plan, so that there is
time to conduct preliminary engineering focused on geometric
design, traffic analysis, and the pavement thickness design
described above.
Develop a Five-Year Street Maintenance and
Improvement Plan

Having a five-year plan allows time to set more complex
projects later in the plan, allowing time to do preliminary
engineering to make sure that the treatment suggested by
visual PASER rating is the most appropriate for the projected
future traffic, that drainage improvements, safety issues, rightof-way problems, new land uses, and resident concerns are
identified and dealt with in the planning and design process
and an updated cost estimate can be prepared. Starting early
will allow complete contract documents and bidding early in
the year when contactors are still seeking work and submit
competitive bids. The five-year plan allows better coordination
with utilities and lead time to develop a solid funding plan.
Participate in a Utility Planning, Mapping, and
Coordination Process

Most rights-of-way have five or more utility lines installed
somewhere on or underground and include a variety of other
structures such as manholes, chambers, valves, hydrants,
handholds, poles, risers, ducts, transformer pads, and vaults, as
well as house services that cross the right-of-way to serve each
property. Possible utilities include sanitary sewer, storm sewer,
water main, natural gas, electric overhead and buried cables
and ducts, cable TV, street light cable, communication lines,
and fiber optic cable at various depths and locations. Several
other strategies and processes can support an effective utility
accommodation program, including the development and
maintenance of utility maps with accurate locations to guide
permit review and protect buried utilities from damage; the use
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of subsurface utility engineering techniques to locate buried
utilities on public projects during the preliminary design
process; adoption of a standard for location and depth for each
utility in the right-of-way to reduce possible conflicts during
excavation, expansion, repair, or installation of new utilities;
and organize a local coordination council that meets on a
regular basis for all utilities to share plans, update progress on
projects, and solve problems.
Create a Local Street Occupancy Permit Process

And finally require a permit that includes a review of the
project and a field inspection for all excavations in the
right-of-way, whether that excavation is by a public utility, a
small contractor, or a resident. A surety of some form should
be required. Work above ground in the right-of-way should
also require a permit even if no excavation is involved. Focus
of the review and inspection should include damage to other
utilities and public property, compaction of backfill, proper
restoration of the excavation, and proper work zone traffic
control. The permit fee should be set to recover the costs of
reviewing the permit application, processing the permit, and
inspection. An effective permit process reduces liability and
provides an opportunity to reduce field problems and conflicts.
About the author:

Stephen T. Pudloski is Faculty Associate/Program Director,
UW-Madison College of Engineering. At the University
of Wisconsin-Madison and as director of the Wisconsin
Transportation Information Center (TIC), Stephen
organized and led training programs for Wisconsin local
governments and practicing public works engineers,
technicians, and supervisors. One of his responsibilities
included the development, implementation, training, and
support for the TIC’s pavement management software. He
retired a year ago, but is back part time at TIC working on
several special projects.
Prior to joining UW-Madison, Pudloski was Deputy
Executive Director of the American Public Works
Association. Prior to APWA he was Director of Public
Works in Evanston, Illinois, and Director of Development
and Public Services in Glenview, Illinois. He was named a
Top Ten Public Works Leader of the Year in 1987. You can
contact Stephen at pudloski@engr.wisc.edu
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100 Years Ago
Wisconsin Law Establishes State Highway Numbering System
Prior to 1917, Wisconsinites who were
lucky enough to own automobiles
traveled on Wisconsin auto trails – a
kind of connect-the-dots attempt to
guide drivers from one place to another
by labeling a series of roads with one
name. Those names were chosen by the
automobile clubs, tire companies, and
tourist associations; and the routes were
chosen based on which community
was willing to cough up some money
in order to be included on the route
map. The Wisconsin State Legislature put a stop to that with
a 1917 law prohibiting the posting of trail signs and replacing
the chaos with a numbered highway system overseen by the
State Highway Commission.
The decision was made that all state highways would be 2-digit
numbers, with the longest continuous routes being assigned

the lowest numbers. The 1917 law
designated 5,000 miles of state
highways to receive signs – all of
them being erected in May 1918 –
but not on the kind of signposts we
know today. Those early signs were
affixed to the same kind of readymade holders the old trail system had
used – telephone poles, fences, walls
of barns, and trees along the route.
As State Highway Engineer Arthur
Hirst described it, the plan was “to be
rather profuse with these road markers” to give a driver a “kindly
reminder that he is still on the right road.”
Following Wisconsin’s lead, Iowa, Minnesota, and Michigan
soon adopted their own laws regarding state road signs. The
US Highway system moved exclusively to numbers on signs
in 1924.

Designing Customized Financial Solutions
for Outstanding Communities.

Brookfield, Appleton, Madison & Cedarburg
rasmithnational.com








Construction Services
GIS
Landscape Architecture
Municipal Engineering
Structural Engineering
Surveying

An independent financial advisory company that has
served public sector clients since 1955, Ehlers helps
local governments find the financial resources they
need to build the communities they envision.

Engineering ● Architecture ● Surveying
Planning ● Economic Development
Landscape Architecture

●

Environmental

800-472-7372
www.cedarcorp.com

www.ehlers-inc.com

Dedication, Quality, Success
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How to Address 8 Common Challenges
of Complete Streets Design
Heather Kienitz, PE, Senior Traffic Engineer, SEH

Transforming an automobile-centric roadway into a place for
everyone is great for the community, but can yield growing
pains. Here, we share common Complete Streets design
challenges and how to solve them.
Complete Streets policies are good for our transportation
network, our health, our environment, and our economy.
Over 900 Complete Streets policies have been implemented
nationwide.
When transitioning new priorities into an often constrained
transportation system, you can expect to encounter a few
bumps in the road. But don’t worry. Here are a few common
challenges and considerations for Complete Streets projects to
keep yours running smoothly.

your corridor? Where is it hard to cross the street or make
a left turn? These questions are not easily answered from an
office desk.
Solution: Walk with your stakeholders

Data collection and analysis activities both help identify
and prioritize needs. Used alone, however, they fall short.
Engaging both agency and citizen stakeholders is a key. Little
compares to crossing a busy corridor yourself, talking to
business owners, and watching the interaction of all modes of
traffic from the sidewalk.

What are “Complete Streets”? Complete Streets refer to a
set of principles and policies for the planning, scoping, design,
implementation, operation, and maintenance of roads that
accommodate the safety and accessibility needs of users of
all ages and abilities. Whether for urban, suburban, or rural
settings, Complete Streets designs consider the needs of
everyone – motorists, pedestrians, bicyclists, transit users, and
vehicles, as well as commercial and emergency vehicles.
1. Incorporating diverse land uses

Street design and land use are inextricably linked. Naturally,
the existing and planned land uses influencing your corridor
must be considered when planning and designing your
street. Not easy, particularly when your corridor is long and
accommodates many different land uses.
Solution: Develop context zones

Analyze your corridor to identify unique aspects of its visual
character and associated land uses. Organize it into smaller,
more manageable character segments, or context zones, then
treat each zone with a unique approach.

A walking tour with stakeholders can help identify and prioritize
challenges.

3. Eliminating the highway feel

Complete Streets principles define our streets as a shared
public space. Streets are more than a conduit for traffic; they
serve as the outdoor rooms for our communities. After decades
of focus on the movement of cars, however, many streets
lack the aesthetic appeal and buffer from traffic necessary for
attracting and serving the needs of a wider range of users.
Solution: Add landscape and streetscape elements

Transforming a street to eliminate the “highway feel” can be
as simple as adding trees, streetscape furnishings, and other
The automobile received design priority for many streets and
plantings. Public art and innovative stormwater treatment
corridors in the past. Properly identifying the priorities of a
like raingardens or bioswales are also options. Well lit, highly
wider mix of users can be difficult. What are the priorities for
landscaped pedestrian underpasses can also help.
▶ p.9
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4. Increasing walkability

Walking across the street, even at a signalized intersection, can
be difficult. Intersections with high turning volumes may have
multiple turn lanes or channelized free-flowing lanes. From
a pedestrian’s standpoint, these lanes increase the crossing
distance and exposure to auto traffic.

Let’s show the world what
we can do together.
Day by day. Project by project.

Solution: Slow motorists, empower pedestrians

One way to increase walkability is to slow down motorists –
particularly those in channelized lanes – by using tighter radii
or removing channelization completely. You can also improve
walkability by increasing pedestrian visibility and shortening
crossings with extended curbs, proper ramp placement, and
median refuges. Empower them at unsignalized locations
with pedestrian-activated devices such as Rectangular Rapid
Flashing Beacons.

Together we’re bridging what’s possible
and moving the world forward.

5. Keeping cars flowing safely

Making room for all users sometimes means altering facilities
and signalization previously designed to keep motorists
moving. Signal timing, number of lanes, and lane width are
common concerns for a Complete Streets effort, particularly
when traffic congestion is a concern.
Solution: Reach into the traffic toolbox

A great traffic engineer will know what tools (and how many)
you need for your Complete Street. To determine the design
and number of auto lanes on a street, they will conduct field
reviews and technical analysis of multimodal safety and traffic
operations. To address safety and operational issues, they may
look for opportunities to add turn lanes at key locations or
convert from four lanes to three lanes.
Flexibility in signal phasing is also a key to keeping a
Complete Street flowing safely. Flashing yellow arrow traffic
signals can help accomplish this. They allow left turns to be
protected-only during heavy traffic periods (autos make left
turns on green arrow only), permissive-only during very light
traffic periods (left turns during a flashing yellow arrow must
yield to oncoming traffic), or a combination of protected and
permissive during other periods. Special uses of the flashing
yellow arrow heads can also include protected pedestrian
intervals, during which the permissive left or right turn
operation is not allowed for all, or a portion of, the pedestrian
crossing interval.
Often, there is room to reduce travel lane width. Space gained
in these circumstances can be dedicated to other modes,
medians or boulevards, which can assist in calming traffic on
corridors where speeding is common.

Building a Better World
for All of Us
Engineers | Architects | Planners | Scientists

sehinc.com • 800.325.2055
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Roundabouts are another way to keep cars moving safely. They
slow traffic and improve pedestrian safety as a result.

8. Balancing parking needs with those of other modes

The inclusion of on-street parking is often determined by the
context of adjacent land use. That said, proposing any removal
or reduction of on-street parking with a project is often
perceived as a burden by business and property owners.
Solution: Design parking to boost local business and
pedestrian safety

Single lane roundabouts were used in the reconstruction of
Cascade Avenue through the University of Wisconsin – River Falls.
They slow traffic and keep pedestrians safer.

Understanding delivery, customer, and employee parking
activities is crucial. On-street parking supports an urban
character and development pattern, providing direct access
to corridor businesses and also serves as a buffer from
traffic for pedestrians along the sidewalk. Not to mention
traffic calming for the adjacent auto lanes. Parking bays can
include curb extensions that reduce the crossing distance
for pedestrians and increase pedestrian visibility by aligning
them with the parking lane.
WESTBOUND

EASTBOUND

6. Bicyclists feel unsafe

Our busiest streets are busy for a reason. They include key
destinations and connections – sometimes across a barrier,
such as a highway or waterway. Making room for bicyclists on
these corridors can be difficult because riding alongside high
volumes of traffic can be stressful.

WESTBOUND

EASTBOUND

Solution: Build a bicycle buffer

Use planters, flexible posts, barriers, and on-street parking to
build protected bikeways and provide bicyclists with physical
separation from auto traffic. You can also place a protected
bikeway at sidewalk level as long as you provided dedicated
space for pedestrians.
7. Integrating a multi-faceted transit system

Transit has many moving pieces – bus traffic, passengers,
loading zones, shelters, benches, signage, and more. Many of
our streets aren’t complete without transit, but how do you
integrate the entire system into your projects?
Solution: Keep both passengers and buses in mind

Remember, every transit trip begins and ends with a pedestrian
trip – whether the trip is to a park and ride, along a sidewalk,
or on a bicycle. So, it’s critical that transit stop designs are as
efficient and safe for passengers as they are for the buses.
Also, keep in mind that stops on priority transit routes require
more amenities – such as shelters, variable message signing,
landscaping – which means they need more space within the
right-of-way.

10

This example shows how reduction in number of travel lanes and
lane widths results in a wider sidewalk and boulevard, as well as a
highly landscaped median.

Bringing it all together

Every Complete Streets project is different. The important
thing is to remember that balancing the trade-offs is a key to
including a more diverse range of users on your streets. This
often translates to more effort on the front end, but when a
project results in streets that better fit their environment and
serve multimodal travel, the return on investment makes it well
worth it.
About the author:

Heather Kienitz, PE, is an SEH senior traffic engineer,
Complete Streets facilitator, and advocate for better, safer
streets for all users. Contact Heather at hkienitz@sehinc.com

The Municipality | November 2017

The EMC Wisconsin Municipal Insurance Program features a broad
range of building and personal property coverages designed to meet
the extensive needs of public entities and their operations.
Plus, EMC’s Milwaukee Branch provides local claims handling,
underwriting, policy issuance, premium audit and loss control services.
Contact your local independent agent for full details about the
EMC Wisconsin Municipal Insurance Program.

WISCONSIN PUBLIC ENTITIES

COUNT ON EMC.

®

MILWAUKEE BRANCH OFFICE
Phone: 855-495-1800 | milwaukee@emcins.com
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We Still Need to Just Fix It
Craig Thompson, Executive Director,
Transportation Development Association of Wisconsin

The ink dried on the state biennial budget in mid-September
rather than at the end of June here in Wisconsin. While there
were several reasons for the prolonged delay in passing a state
budget in which one party is in control, the main reason was
transportation funding.
The protracted debate about transportation centered
around finding a sustainable solution to Wisconsin’s
well-documented shortfall in meeting state and local needs.
For more than a year leading up to the introduction of this
state budget, League members were very active participants
in placing a spotlight on local streets and the strain
maintenance is placing on municipal budgets.
From a global perspective, the final budget package fell
significantly short of finding a sustainable solution which so
many of us have been advocating. However, the voices of local
officials were clearly heard in Madison. The budget does provide
a much-needed increase in state aid for local governments’
transportation needs. The funding level for General
Transportation Aids (GTA) for cities, villages, and towns was
increased by $27 million or 8.5 percent. There was also a modest
increase in the Local Road Improvement Program (LRIP).
This increase is in stark contrast the not-so-gradual
cost-shifting from the state to locals that has been occurring
for more than a decade. While this increase will not solve
municipal street budgets or alleviate the pressure to raise things
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like the wheel tax, it is an upper in a transportation budget that
didn’t see many increases.
The recognition of local needs didn’t materialize out of thin
air – a lot of work was done to lay the groundwork. More
than 520 local governments passed Just Fix It resolutions.
Wisconsin mayors and alderman and village trustees joined
with county and town supervisors a year ago September to
participate in Turnout for Transportation. This statewide
event hosted in 70 counties across Wisconsin was originally
the brainchild of Jerry Deschane. TDA was proud to be able
to play a part in helping to pull together the logistics for this
historic statewide municipal hall meeting. Transportation
was even trending on Twitter for a night. Turnout for
Transportation was a single event, but in addition, there were
countless individual meetings and correspondence between
municipal officials and state legislators, as well as social media
postings, and letters to the editor. So, the good news is all of
those efforts did have an effect.
The not-so-good news is despite the increases in local aids,
the rest of the transportation budget saw either no increases or
significant cuts. Funding for mass transit was held flat.
The funding for the repair and replacement of our currently
50-plus-year-old interstates in southeast Wisconsin was cut.
Funding for the Major Highway Improvement Program was
cut. And, probably, most significant for cities and villages,
funding for the State Highway Rehabilitation Program was cut
by $80 million.
▶ p.13

Richfield

Wauwatosa

The Village of Richfield
has 146.1 miles of road
in their community.
They reconstruct
approximately 2–3 miles
per year. The Village does not have overlays in
their road program.

The City of Wauwatosa has
approximately 159 miles of
local streets. The city’s current
proposed draft 2018-2022 CIP,
anticipates reconstructing 1.6 miles of streets
and resurfacing 0.64 miles of streets annually.

The Municipality | November 2017

Feature
The State Highway Rehabilitation Program covers the 11,746
miles of state highways in Wisconsin. This program funds
what is known as the 3Rs – resurfacing, reconditioning, and
reconstructing existing state highways. While these state
highways only represent a little over 10 percent of all public road
mileage in Wisconsin, they carry almost 60 percent of the total
annual statewide highway travel. Most significantly for cities and
villages many of these state highways also act as Main Street.
While there has been a great deal of coverage about the
deteriorating condition of all Wisconsin roads (interstates, local
roads, and state highways), the dismal condition of Wisconsin’s
state highways is probably the best documented. The Wisconsin
Legislative Audit Bureau issued an audit of the state highway
program in January of this year pointing out just how much
worse Wisconsin’s state highways are than our neighbors:

A 2016 report issued by the Wisconsin DOT found the
number of highway miles rated poor or worse would
nearly double in the next 10 years if state funding for
the rehabilitation program stayed at 2015-17 levels. This
projection didn’t even contemplate reducing the funding to
maintain these highways by $80 million.
If you are a local official with a state highway improvement
scheduled on the DOT’s six-year plan, I would strongly urge
you to contact the DOT and confirm that the project has not
been pushed back or cancelled. I would ask for the status
in writing and stay in continual contact to ensure there are
no changes.
In the end, it is clear Wisconsin is eventually going to have to
come to grips with the fact that our transportation needs are
greater than our existing revenue. Cities are unable to keep
up with the capital costs of replacing their aging buses not to

▶ p.14

Milwaukee
The City has 1,272 centerline
miles of streets within its
corporate limits. This includes
62 miles of major arterials,
223 miles of minor arterials,
78 miles of collectors, and 909 miles of
local streets.

If the chart above is not alarming enough on its own, consider
this – Indiana, which topped the list with over 75 percent
of its state highways in “good” condition, just passed a
comprehensive transportation revenue package which increases
their gas tax 10 cents among other revenue increases. The
percent of state highways in “good” condition in Michigan
is over 73 percent and over 55 percent in Iowa, yet they
both recently passed transportation revenue packages similar
in scope to Indiana. Wisconsin has 32 percent of its state
highways in “good” condition and just cut the program to
maintain these highways by $80 million.

The number of streets that are overlaid and
reconstructed each year can vary. State and
federal aid is used to fund the reconstruction
of major and minor arterials. The City generally
provides a 20 percent match. The timing and
amount of the aid received is determined by the
state based on the availability of transportation
funds at the state and federal level.
The City’s Local Paving capital account funds
both street reconstruction and resurfacing
projects. The proportion of reconstruction and
resurfacing will influence how many miles are
improved each year. The City also has a High
Impact capital account that funds only minimum
engineering overlay projects.
In 2016, the City’s Local and High Impact paving
programs resurfaced a total of 30 miles. Six
miles of streets were reconstructed.
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mention operational costs which force them to reduce access
by limiting routes. Our interstates do have a finite life and have
to be rebuilt – there is no way around that. And, yes the state
highways are some of the worst in the country and are on track
to deteriorate significantly without a serious course correction.
This budget did get two things right. It made a first step
toward recognizing local governments long-overlooked needs
for local roads. It also kept the ratio of new bonds issued
relatively in line with the amount of revenue necessary to
service that debt. But the holes in the budget are gaping and
they will threaten future funding for local roads and create
immense pressure to fill the hole through bonding.
Thanks to all of the energy of so many across this state,
especially local government officials, transportation has become
a high visibility issue. Unfortunately, that has not yet resulted
in the state passing a sustainable transportation budget. But as
we have seen in other states, sometimes it takes a few attempts
in order to achieve success. I ask that you stay engaged and
keep the pressure on. If we remain vigilant the next budget
could very well be the budget where Wisconsin finally finds a
way to Just Fix It!

About the author:

TDA Executive Director Craig Thompson is a veteran
legislative and policy analyst with more than 20 years of
experience working with Wisconsin businesses, communities,
legislators, and units of government. Prior to joining TDA
in 2006, Thompson served as the legislative director for the
Wisconsin Counties Association where he managed legislative
initiatives at the state and federal levels. His expertise is valued
throughout Wisconsin’s political spectrum, and he has been
appointed to numerous boards and committees by Wisconsin
governors Tommy Thompson, Scott McCallum, Jim Doyle,
and Scott Walker. Thompson is a native of Racine and a
graduate of the University of Wisconsin-Madison.
The Transportation Development Association of
Wisconsin is a statewide alliance of 400-plus transportation
stakeholders committed to a strong, interconnected
transportation network that will support a robust economy
and enhance the quality of life for everyone in Wisconsin.
Contact Craig at craig.thompson@tdawisconsin.org

Is Your Community in Need of Municipal Administrator Services?

Need

Turn to IPR for customized services provided
by experienced municipal administrators.

Rick Hermus and Russ Van Gompel
have over 60 years of combined local
government experience.
Tailored services delivered on an as-needed basis:
- Interim Administrator Services
- Recruitment
- Organizational Analysis
- Operations Improvement
- Financial Planning/Budgeting
- Economic Development Projects
- Downtown Revitalization Initiatives
- TIF Districts
- BID Creation
- Consolidation Studies
- Comprehensive Planning
and Implementation
- Strategic Planning
- Process Improvement
- Classification and
Compensation Studies

IPR-P3.com 920.751.4200
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INTEGRATED PUBLIC RESOURCES IS A McMAHON GROUP COMPANY
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Statement from
WisDOT
Under Secretary Ross, the Wisconsin
Department of Transportation (WisDOT)
has adopted “replace-in-kind” as the
standard approach to limit cost and scope of construction
projects. Project scope will typically only be allowed to go
beyond replace-in-kind when driven by significant safety
needs or extreme congestion problems.
In most cases, WisDOT’s replace-in-kind strategy would
value improvements to the existing roadway footprint
over land purchases and condemnation for roundabouts.
However, like every other tool, roundabouts could be used
in certain instances where appropriate.
Driving vehicles in a roundabout
• Slow down.
• Watch for and obey traffic signs.
• Move into the correct lane the direction you want to
travel as you approach the roundabout.
• Yield to pedestrians and bicyclists as you enter and exit
the roundabout.
• Yield to all lanes of traffic on your left before entering.
• Keep your speed low and stay in your lane within
the roundabout. (Do not change lanes within the
roundabout.)
• Exit carefully to your destination. Use your right-turn
signal, in front of the splitter island just prior to your exit,
to indicate your intention to exit.
Watch for large vehicles
• 2015 Wisconsin Act 139 requires drivers at roundabouts
to yield right-of-way to trucks and other large vehicles
(and combinations of vehicles, such as trucks towing
boats or RVs towing cars) measuring at least 40 feet
long or 10 feet wide.
• Motorists are required to give space to larger vehicles
when approaching and driving through roundabouts.
• The law was passed in the interest of safety, as
commercial trucks can weigh up to 80,000 pounds, and
most larger vehicles have an expanded turning radius.
• Drivers are asked to remain mindful that all motorists
approaching a roundabout must yield to any traffic
already within a roundabout, as signed and per law.
• If two large vehicles approach a roundabout at the same
time, the vehicle on the right must yield right-of-way to
the vehicle on the left.

Source: http://wisconsindot.gov/Pages/safety/
safety-eng/roundabouts/works.aspx
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Enbridge’s pipelines
are monitored 24/7,
365 days a year to
protect what matters most.

How do I
know Enbridge’s
pipelines are
operating safely?

Nothing is more important than the safety of the environment and the people who live and work
along our pipelines in Wisconsin. That's why, since 2012, we've invested over $5 billion across our
entire system to create the most extensive maintenance, integrity, and inspection program in the
history of the North American pipeline industry.
> Learn more about safe delivery of energy in Wisconsin at Enbridge.com/Wisconsin

ENB.WI.CtyOfficial7x4.583-L01.indd 1
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DISCOVER THE
COMMUNITY
ADVANTAGE

Community Insurance Corporation provides
liability, workers’ compensation and property
insurance coverage for cities, towns villages
and school districts. We offer broad
coverage, designed specifically to meet the
needs of Wisconsin public entities under ONE
single liability policy form.

COVERAGES
»
»
»

LOCAL GOVERNMENTS ARE
THE FOUNDATION OF OUR
COMMUNITIES.
WE’LL HELP MAKE THEM STRONGER.
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»
»
»

General Liability
Automobile Liability
Public Officials Errors &
Omissions
Property
Workers’ Compensation
Cyber Liability

VALUE-ADDED SERVICES
»

»
»

Broad-range risk management
and loss control services, including
on-site training
Online safety training
Community Insurance Care Line 24/7 nurse triage service for workrelated injuries

To learn more, please contact
Josh Dirkse, Aegis Corporation,
1.800.236.6885 or josh@aegis-wi.com
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Items in the State Budget
Affecting Municipalities
Curt Witynski, Assistant Director, League of Wisconsin Municipalities

increase in equalized value from net
new construction. All of the exceptions
and modifications to levy limits that
exist in current law continue to apply,
(e.g., debt service levy exempt from levy
limits; municipalities can exceed limits if
approved by referendum). Act 59 makes
the following three changes to the levy
limit law:

After nearly three months of legislative
delay, Governor Walker signed the
2017-2018 state budget bill into law
as Act 59 on September 21. Like all
state budgets, Act 59 is a mixed bag for
municipalities, although positive changes
slightly outnumbered negative impacts.
The budget includes significant increases
for cities and villages in the General
Transportation Aids and Local Road
Improvement programs. It makes no
cuts to other key municipal programs
like shared revenue, expenditure
restraint, recycling grants, and payments
for municipal services. In addition, it
includes a change to levy limit law that
the League sought allowing communities
to shift from using the levy for paying the
fire hydrant rental fee to directly charging
utility customers without having to
reduce the community’s allowable levy.
Unfortunately, the budget contains two
policy items that limit municipal powers.

1. Negative levy limit adjustment when
debt service is reduced on debt issued
before 2005. The budget eliminates
an exception to the requirement that
communities reduce their allowable levy
by any decrease in debt service for debt
issued before July 1, 2005. Act 59 deletes
It prohibits local governments from
language exempting a municipality from
using eminent domain to acquire land for having to decrease its allowable levy
bike and pedestrian paths and prohibits
when its debt service on pre 2005 debt
local bans on home rentals for seven
is reduced if it does not carry forward
consecutive days or longer.
unused levy capacity from a prior year.
This modification to the levy limit
This article describes these and other
program first applies to amounts levied in
provisions in the state budget in more
December 2017.
detail. All items described in this article
took effect on September 23, unless
2. Levy limit adjustment for fire
otherwise indicated.
protection fees. Act 59 exempts water
Shared Revenue and Levy Limits

Shared Revenue. The new state budget
retains the same level of funding for the
shared revenue program as the last state
budget. Your municipality’s 2018 and
2019 payments should closely match its
2016 and 2017 payments.
Levy Limits. The same strict levy
limits that have been in place since
2011 remain. A municipality is allowed
to increase its levy over the amount it
levied in the prior year by the percentage
The Municipality | November 2017

utility related fees for the production,
storage, transmission, sale, and delivery
of water for public fire protection
purposes from the possibility under
levy limit law that fee increases for “fire
protection” services result in a reduction
in the community’s allowable levy. This
change allows communities to shift from
using the levy to pay the fire hydrant
rental fee to directly charging utility
customers without having to reduce the
community’s allowable levy.

▶ p.18
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All municipalities with a public water
utility must pay a public fire protection
(PFP) fee to cover the utility’s cost
of providing for the excess capacity
necessary to ensure sufficient water
pressure to fight fires. When a water
utility seeks approval for a water rate
increase, the Public Service Commission
(PSC) calculates the PFP fee and directs
water utilities to increase their PFP fee.
The PFP fee can be assessed through
the tax levy or charged directly on
the water bill to the consumer (direct
charge), or it can be recovered through a
combination of both mechanisms. Of the
582 municipal water utilities, 49 percent
use only tax levy, 33 percent use only the
direct charge (included on water utility
bill), 15 percent use a combination, and
3 percent have no PFP charge.
DOR administers the levy limit program
and had determined that the covered
service adjustment for fire protection
extends to public fire protection fees
charged by water utilities and set by the
PSC. When the PSC imposes a higher
fee, a negative adjustment under the “fire
protection” covered service provision of
the levy limit law was triggered depending
on how the water utility collected the
fee. The budget change overrides the
adjustment in such cases and allows a
community to shift from using the levy
for paying the fee to adding a fee onto
the customer’s water utility bill without
needing to reduce its allowable levy. (Note:
The League joined with the Wisconsin Rural
Water Association in advocating for this
budget amendment. Sen. Howard Marklein
(R-Spring Green) and Rep. Mark Born
(R-Beaver Dam) authored the amendment
on our behalf.)
3. Municipal levy limit referendum
ballot must include purpose of levy
increase. The budget act requires that
the ballot question in a municipal levy
limit referendum must include the
specific purpose for which the additional
funds levied would be used. This
18

provision would first apply to a resolution
to exceed the levy limit that is adopted
on the effective date of the state budget,
September 2017. Under prior law it
was impermissible for a municipality to
indicate the purpose of the levy increase
in the ballot question.
Expenditure Restraint Program (ERP).
Funding for this program essentially
remains at $58 million, the same level
it’s been since 2003. However, the state
budget actually increased funding to the
ERP program by nearly $1.2 million
annually in order to make a special
non-formula ERP payment to two
municipalities. The budget directs that
the City of Janesville and the Village of
Maine each receive a special payment of
$583,000 annually for five years under
the ERP program. These payments
would be in addition to any formula
amount the two communities receive
under the program and would not be
included in the total funding amount
distributed to all municipalities under the
ERP program formula.
Local Transportation Aids

General Transportation Aids. The
general transportation aids (GTA)
program is the second largest program
in DOT’s budget and represents
25 percent of all state transportation fund
appropriations in 2016-17. The program
helps cities, villages, and towns by helping
to offset some of the costs of local
road construction, maintenance, traffic
enforcement, and other transportationrelated costs. The 2017-2019 state budget
increases funding for the GTA program
for municipalities by $27 million or
8.5 percent. The prior budget set the
annual GTA funding level for cities,
villages, and towns at $321,260,500 for
2017 and thereafter. Act 59 increases that
amount to $348,639,300 for 2018 and
thereafter. The mileage aid rate would also
increase by 8.5 percent (from its current
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level of $2,202 per mile) to $2,389 per
mile for calendar year 2018 and thereafter.
All cities and most villages receive their
GTA payments under the share of cost
formula. Almost all towns are paid GTA
on the rate per highway mile basis. The
DOT is statutorily required to distribute
GTA funds first to towns under the rate
per mile component of the program. Then,
the remainder is distributed to cities and
most villages on a share of cost basis.
The state budget left intact a change
made in the 2011-2013 state budget
making 10 percent the maximum cut
a community can experience in GTA
payments from one year to the next. Prior
to 2011, the maximum cut a community
could experience from one year to the
next was 5 percent.
An individual community’s actual
2018 GTA payments will depend
on application of the share of cost
distribution formula. Municipalities on
Share of Cost will receive a minimum
90 percent and maximum 115 percent
of their 2017 GTA payment. The DOT
calculates and mails to municipalities the
estimate of their GTA payments by early
October.
Local Road Improvement Program
(LRIP). The budget provides an
additional $5,000,000 annually for total
annual funding of $32,832,200 for LRIP.
This amount is shared between counties,
cities, villages, and towns. The additional
funding is to be allocated as follows: (a)
$1,668,600 annually for the formulabased component of the program. Of
the $1,668,600 annual funding increase,
$475,000 goes to cities and villages. (b)
$3,331,400 annually for the discretionary
grant component of the program. Of
the $3,331,400 annual funding increase
for the discretionary component of the
program, $266,400 would be provided to
counties, $2,873,900 would be provided

▶ p.19
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to municipalities (cities and villages), and
$191,100 would be provided to towns.
The annual statutory distribution of
discretionary LRIP funding in 2017-18,
and thereafter is modified as follows:
(a) the amount provided to counties
from $5,127,000 to $5,393,400; (b) the
amount provided to cities and villages
from $976,500 to $3,850,400; and (c)
the amount provided to towns from
$5,732,500 to $5,923,600.
The table on the right reflects biennial
funding for LRIP for 2015-17 and the
2017-19 funding level under the
2017-2019 state budget.
Mass Transit Aids. The 2017 -2019
state budget retained the same funding
levels as the prior budget for the mass
transit operating assistance program. The
calendar year distribution amounts for
each tier of systems remain the same as
under the prior budget.
New Transit Capital Assistance Program
Created. Act 59 uses money the state
received from the Volkswagen settlement
to create a new $32 million statewide
transit capital assistance program.
The Department of Administration
(DOA) is to solicit and accept
applications for transit capital program
funding and to award grants under
the program on a competitive basis.
DOA is directed to give preference
to any community or route that is a
critical route for purposes of connecting
employees and employers.
The catch is that communities receiving
the “grants” will have their shared
revenue payments reduced by a certain
percentage for 10 years. The percentage
of reductions depends on what tier your
transit system is in.
For Tiers A-1 and A-2 (Milwaukee and
Madison), shared revenue payments are
reduced by an amount equaling

Act 59
2017-19

Difference

$13,756,732

$15,191,728

$1,434,996

10.4

9,117,834

10,068,936

951,102

10.4
10.4

2015-17

% Change

Formula-Based Allocation
Counties (43%)
Municipalities (28.5%)
Towns (28.5%)
Total Formula Funds

9,117,834

10,068,936

951,102

$31,992,400

$35,329,600

$3,337,200

$10,254,000

$10,786,800

$532,800

5.2

Discretionary Allocation
Counties
Municipalities

1,953,000

7,700,800

5,747,800

294.3

Towns

11,465,000

11,847,200

382,200

3.3

$23,672,000

$30,334,800

$6,662,800

$55,664,400*

$65,664,400

$10,000,000

Total Discretionary Funds
Biennial Program Total

18.0

*Total, biennial LRIP funding was equal to $56,066,000. Of this amount, $401,600 from the formula-based allocation
supports 3.0 positions in DNR for the environmental review of local road projects under current law and under the
bill. This amount is deducted from the total prior to calculating the percentage-based formula allocations shown in
the top section of the table.

75 percent of the amount of transit
capital assistance program funding
received.
For Tier B systems (serving populations
between 50,000 and 200,000) shared
revenue payments are reduced by an
amount equal to 20 percent of the
amount of transit capital assistance
funding received.

municipal services program was kept
the same as under the prior budget,
$18,584,200 annually. The state uses this
money to reimburse municipalities for
police, fire, and other services provided to
tax-exempt, state-owned properties. The
program continues to be administered by
the department of administration, and is
significantly underfunded.

State Aid for Tax Exempt Computers.
This program reimburses municipalities
for lost revenues caused by the creation
of personal property tax exemptions
for computers, cash registers, and
fax machines. The 2017-2019 state
The first shared revenue reduction would budget made changes to calculating
the computer aid payments. The prior
occur in 2019 for those communities
formula for calculating aid payments is
or systems receiving transit capital
repealed. In July 2018, each municipality
assistance.
will receive an aid payment equal to
Other Local Aid, Grant, and Loan
the payment it received in July 2017,
Programs
multiplied by 1.0147. In 2019 only, each
Recycling Grant Program. Funding for community that received an aid payment
the municipal and county recycling grant in 2018 will receive an aid payment equal
program remains the same as the last year to that previous payment increased by the
of the prior budget, $19 million annually. change in the inflation rate. Each year
thereafter, those same communities will
Payments for Municipal Services
receive an amount equal to the 2019 aid
Program. Funding for the payment for
payment amount.
▶ p.21
For Tier C systems (serving a population
of less than 50,000) shared revenue
payments are reduced by an amount
equal to 10 percent of the amount of
transit capital assistance funding received.
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TOGETHER
WE BUILD
WISCONSIN
We provide low, fixed interest rate
mortgages to help more people
become homeowners.
We offer favorable rates and
terms to construct, rehabilitate
and preserve affordable
rental housing.
We support economic development
with financing that puts more
capital directly into businesses.
To learn how WHEDA can help your
community grow, visit wheda.com.

WISCONSIN HOUSING AND
ECONOMIC DEVELOPMENT AUTHORITY
800.334.6873 n www.wheda.com
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Under the budget changes, any payment
made to a municipality on behalf of a
tax increment district created by the
municipality will continue to be made to
the municipality after the tax increment
district is terminated.
The budget repealed the requirement
that owners of exempt computers, cash
registers, and fax machines annually
file a return with the local assessor or
the Department of Revenue (DOR)
reporting the estimated value of the
exempt property.

c. Provides a loan interest rate of
33 percent of the market interest rate for
the project types listed under a. above if
the municipality has a: (1) population
of less than 10,000; and (2) median
household income of 80 percent or less of
the median household income of the state.

d. Eliminates the financial hardship
assistance program. Previously,
municipalities were eligible for hardship
assistance if: (1) the median household
income in the municipality is 80 percent
or less of the median household income
of the state; and (2) the estimated
Finally, the 2017-2019 state budget
annual wastewater treatment charges
increases estimated payments by
per residential user in the municipality
$3,257,800 in 2017-18 and $2,325,600
would exceed 2 percent of the median
in 2018-19. Total aid payments are
household income in the municipality
estimated at $94,270,000 in 2017-18 and
without hardship assistance.
$95,660,000 in 2018-19.
Length of loan repayment schedule for
Clean Water Fund program loan
Clean Water Fund loans extended to 30
interest rates. The state budget makes the
years. The budget allows loans approved
following four changes to the Clean Water
under the clean water fund program to be
Fund program administered by DNR:
for up to 30 years, or the useful life of the
a. Lowers the interest rate for most loans project, whichever is less, as determined
by the Department of Administration
provided under the program for the
(DOA). The clean water fund loan would
2017-19 biennium or later, from
have to be fully amortized no later than
70 percent of the market interest rate to
30 years after the original date of the
55 percent of the market interest rate.
financial assistance agreement. Under
This applies to the following types of
prior law, clean water fund loans could be
projects: (1) compliance maintenance
projects to prevent a significant violation no longer than 20 years, as determined by
DOA, and has to be fully amortized no
of an effluent limitation by a municipal
later than 20 years after the original date
sewage treatment facility; (2) projects
of the financial assistance agreement.
to achieve compliance with a new or
changed effluent limit; (3) projects
Non-Fiscal Policy Changes Affecting
to prevent or treat nonpoint source
Municipalities
pollution or urban storm water runoff;
Prohibiting use of condemnation for
and (4) projects to provide treatment
facilities and sewers for unsewered areas. bike paths. The state budget creates Wis.
Stats. sec. 32.015, expressly prohibiting
b. Provides a loan interest rate of 0 percent municipalities from acquiring property
for the project types listed under a. above
by condemnation to establish or extend a
if the municipality has a: (1) population of recreational trail, a bicycle way, a bicycle
less than 1,000; and (2) median household lane, or a pedestrian way. (The Joint
income of 65 percent or less of the median Finance Committee voted to insert this
household income of the state.
in the budget late in the process. We asked

the governor to veto this provision, but he
declined to do so.)
Prohibiting municipalities from
banning home rentals of 7 days or more.
Act 59 creates Wis. Stat. sec. 66.0414
prohibiting municipalities from enacting
an ordinance prohibiting the rental of a
residential dwelling for seven consecutive
days or longer.
Under the budget, a municipality is
specifically allowed to limit the total
number of days within any consecutive
365-day period that a dwelling may be
rented to no fewer than 180 days, if a
residential dwelling is rented for periods
of more than six but fewer than 29
consecutive days. A municipality cannot
specify the period of time during which
the residential dwelling may be rented,
but it may require that the maximum
number of allowable rental days within a
365-day period must run consecutively.
The budget requires persons who rent
their residential dwelling to notify the
municipal clerk in writing when the first
rental within a 365-day period begins.
Act 59 also requires any person who
maintains, manages, or operates a
short-term rental (i.e., a residential
dwelling offered for rent for fewer than
29 consecutive days), for more than 10
nights each year, to: (a) obtain from
the Department of Agriculture, Trade
and Consumer Protection a license as
a tourist rooming house, as defined in
s. 97.01(15k), and (b) obtain from a
municipality a license for conducting
such activities, if the municipality has
enacted an ordinance requiring such a
person to obtain a license.
The budget further specifies that if a
municipality has in effect an ordinance
that is inconsistent with this provision,
the ordinance would not apply and could
not be enforced. However, the budget
also includes language stating that none
of these provisions limit the authority

▶ p.22
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current threshold for condemnation
awards under which property owners may
recover litigation expenses. The budget
increases the current law threshold from
$700 and 15 percent of the previous offer
or award to $2,700 and 15 percent of
the previous offer or award. In addition,
the budget calls for the Department
of Administration to annually index
the amount of the dollar threshold for
inflation beginning in 2018.

located in a municipality that imposes
a room tax, collect the room tax from
the occupant and forward it to the
municipality; and (c) notify the owner
of the rental property that the lodging
(Note: This change was sought by the
marketplace has collected and forwarded
Wisconsin Realtors Association for several
the sales and room taxes described in (a)
legislative sessions. Last session, the
and (b). A municipality would not be
Assembly passed AB 583, but the Senate
allowed to impose and collect a room tax
killed it due to local government opposition.
from the owner of a short-term rental if
We asked the governor to veto this provision,
the municipality collects the room tax on
but he declined to do so.)
the residential dwelling from a lodging
marketplace. These provisions first apply
Applying room taxes to short-term
to a lodging marketplace that registers
home rentals and enabling lodging
with DOR on the effective date of the
marketplace room tax collections. The
budget bill.
state budget adds language to the room
tax law, Wis. Stat. sec. 66.0615, making it
Repealing local authority to license
clear that a municipality may impose the
soda water beverages. Act 59 repeals
tax on lodging marketplaces (e.g., Airbnb)
Wis. Stat. sec. 66.0433 allowing a
and owners of short-term rentals.
municipality to grant licenses and assess
a $5 licensing fee to sellers of soda water
The budget requires a lodging
beverages (i.e., soda and soft drinks)
marketplace to register with the
to be consumed on or off the premises
Department of Revenue (DOR) for
where sold.
a license to collect taxes imposed by
the state related to a short-term rental
Prohibiting Milwaukee TIF Districts
and to collect room taxes imposed by
from incurring expenses related to
a municipality. Under the budget, a
operating the Milwaukee street car.
lodging marketplace must, after applying
The budget expressly prohibits any
for and receiving a license, do all of
Milwaukee TIF district from incurring
the following if a short-term rental is
direct or indirect expenses related to the
rented through the lodging marketplace:
operation of the Milwaukee streetcar.
(a) collect sales and use taxes from the
Litigation Expenses in Condemnation
occupant and forward such amounts
Awards. The state budget increases the
to DOR; (b) if the rental property is
of a municipality to enact an ordinance
regulating the rental of a residential
dwelling in a manner that is not
inconsistent with this provision.

Preventing BID assessments on
apartment components of mixed use
buildings in the city of Milwaukee.
The budget restricts assessments that a
Business Improvement District (BID)
in the City of Milwaukee may levy on
“mixed use” properties. The BID special
assessment may be imposed only on the
percentage of mixed use property that is
not tax exempt or residential.
Personal Property Tax Exemptions;
Property Tax Administration

Personal property tax exemption
created. Exempts machinery, tools, and
patterns, other than items considered
manufacturing property under current
law, effective January 1, 2018. Creates
a state aid program to reimburse
municipalities for the lost tax revenue.
The amount of the reimbursement
for each community is based on the
amount of property taxes levied in
2017 and collected in 2018 on the
personal property exempted by the
budget motion. Payments will remain
at the initial payment amount in future
years. Estimated total payments for
the reimbursement program equal
$74,400,000 annually. (While the
Legislature decided against fully repealing
the personal property tax, it took this first
step toward incrementally repealing the tax
over several budgets.)
Direct payment of property tax
credits to municipalities. The state
budget modifies the process by which
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a municipality with total school levy,
lottery and gaming, and first dollar
property tax credits of at least $3,000,000
may request the Department of
Administration (DOA) to distribute the
credits directly to the municipality rather
than to the county. Beginning in 2018,
a municipality may adopt an ordinance
to receive the distribution directly. The
municipality must provide a copy of the
ordinance to DOA and DOR. DOA
must distribute the property tax credit
amounts to the municipality for the year
in which the municipality enacts the
ordinance and in all subsequent years.
This practice remains in effect until the
municipality notifies DOA and DOR
that it has repealed the ordinance or
until the total amounts of the annual
property tax credits to be distributed to
the municipality are less than $3,000,000.
This proposal would eliminate the
requirement for municipalities that
receive total credits of at least $3,000,000
to annually notify DOA of their approval
to receive the property tax credit directly.
Public Employee Benefits

Authorize public employer health
cost sharing payments. The budget
authorizes the state or a local government
to pay not only premiums but also cost
sharing amounts for hospital, surgical,
and other health and accident insurance
and life insurance for employees and
officers as well as their spouses and
dependent children. It also authorizes
a local government to provide for the
payment of not only premiums but also
cost sharing for hospital and surgical care
for its retired employees. This provision
takes effect the first day of the seventh
month after publication of the bill
(April 1, 2018).

System or participating in a group
health insurance plan offered through
the Department of Employee Trust
Funds (ETF) to enter into a domestic
partnership for the purpose of extending
related employee benefits to partners and
dependents of partners. Under prior law,
programs for which domestic partners
were provided certain benefits included:
the Wisconsin Retirement System; the
state group health insurance program;
the state group life insurance program;
duty disability benefits; and the deferred
compensation program.
Act 59 eliminates all health insurance
coverage for domestic partners, effective
January 1, 2018. For employees or
retirees whose date of death is January
1, 2018, or later, it eliminates domestic
partner survivorship benefits under the
duty disability program (available only to
protective occupation category employees
and their survivors). It discontinues
offering long-term care insurance policies
through the Group Insurance Board
(GIB) to domestic partners of eligible
employees or state annuitants.
Local Governments Prohibited from
Extending Benefits to Domestic
Partners. The state budget created Wis.
Stat. sec. 66.0510, which provides that if
a local government provides an employee
benefit plan to its officers and employees,
the plan may cover only such officers,
agents, and employees and their spouses
and dependent children.
Economic Development

Historic Rehabilitation Tax Credit.
The budget, as line-item vetoed by
the governor, imposes a new per parcel
limit of $500,000 annually on use of
the historic rehabilitation tax credit.
Governor Walker’s original budget bill
Eliminates extending retirement and
recommended limiting the total tax
health benefits to domestic partners.
credits under this program to $10 million
The budget discontinues providing an
annually. The Legislature amended the
option to state and local public employees bill to delete the $10 million annual cap
covered under the Wisconsin Retirement and instead imposed a $5 million per
The Municipality | November 2017

parcel tax credit limit. The governor used
his veto pen to reduce the $5 million per
parcel limit to $500,000 per parcel.
Conclusion

The GOP leaders in control of both
houses of the Legislature were unable
to agree on how to solve the shortfall in
the state’s transportation fund, resulting
in a delay in passing the state budget
until late September. The 2017-2019
state budget had both positive and
negative impacts on municipalities. The
budget includes significant increases
for cities and villages in the General
Transportation Aids and Local Road
Improvement programs. Moreover, it
makes no cuts to key municipal programs
like shared revenue, expenditure restraint,
and payments for municipal services.
Unfortunately, the budget also includes
several limits on municipal powers,
including a prohibition on using eminent
domain powers for bike paths and
pedestrian ways.
Thanks to your lobbying efforts, however,
there were more positives than negatives
for cities and villages in Act 59.
About the author:

Curt manages the League’s lobbying
program, representing the League before
the Legislature, the governor’s office, and
state agencies. He writes the Legislative
Bulletin and Capitol Buzz newsletters,
organizes legislative material and the
Budgeting Toolkit for the League’s web
page, and answers questions from the
media and members about legislation
that the League is lobbying. Additionally,
he helps plan League conferences and
meetings. Curt joined the League staff as
assistant legal counsel in 1987.
Before becoming Assistant Director,
Curt served as the League’s Legal
Counsel for eight years. Contact Curt at
witynski@lwm-info.org
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Items Vetoed, Removed,
or Never Included
Curt Witynski, Assistant Director, League of Wisconsin Municipalities
Many changes were made to the 2017-2019 state budget bill
between the time Governor Walker introduced it in February
and when he signed Act 59 into law on September 21. Unless
you kept close watch, like the League did, it was difficult to keep
track of what remained in the budget and what was removed.

I’ve listed below seven items affecting municipalities that
were either under consideration for inclusion in the budget
or were added and then removed from the budget. None of
the items listed below are in Act 59, but you may have seen
references to them as the budget worked its way through the
legislative process.

• Full repeal of the personal property tax. (However, a partial repeal was included in the budget by exempting a
portion of personal property from the tax. Essentially, the Legislature took the first step toward incrementally
repealing the personal property tax over several budgets.)
• Making a local vehicle registration fee (wheel tax) conditioned on voter approval in a referendum.
(Never added to the budget, though such an amendment was seriously promoted by legislators.)
• Language codifying case law standards for determining when a local ordinance conflicts with state law.
(Line-item vetoed.)
• Limits on local regulation of quarry operations. (Line-item vetoed.)
• New process for locating a residential placement for recently released violent sex offenders under ch. 980.
(Line-item vetoed.)
• Allowing municipalities to publish legal notices on the community’s website in lieu of paying for newspaper
publication. (Legislature removed this from the budget as a non-fiscal policy item.)
• Converting the state’s group health plan for local governments into a self-insurance program.
(The Legislature rejected the governor’s recommendation and removed it from the state budget.)
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When Is a Street a Street?
Claire Silverman, Legal Counsel, League of Wisconsin Municipalities

When is a street a street? Although the
question posed by this title may sound
like a riddle or the lead-in to a joke,
being unable to answer that question is
no laughing matter when the outcome
is important to those with a stake in
the issue. An article with this same
title appeared in the January 1952 issue
of The Municipality. It was written
by Robert D. Sundby, who was then
League Assistant Legal Counsel, later
League Legal Counsel and, eventually, a
Wisconsin court of appeals judge whom
I had the honor and pleasure of serving
as law clerk for following my graduation
from law school.
The article noted that “[m]unicipal
officials are continually faced with
problems requiring a determination
of whether or not a street is a street or
whether or not land has been effectively
reserved for street purposes.” The article
summarized legal factors governing
the existence of municipal streets and
also discussed when a street ceases to
be a street. Although the law in this
area has not changed dramatically since
then, it’s worth revisiting this important
topic since it remains relevant and
some laws discussed in that 1952 article
(e.g., provisions in Chapter 236 which
governs platting and subdivisions) were
newly enacted1 while other laws cited

in the article (e.g., Chapters 80 and 81
governing highways) have since been
repealed, recodified, and renumbered.2

1. Statutory Dedication

A statutory dedication is made pursuant
to the terms of a statute, and is almost
universally created by the filing and
I. Creation and Existence of Streets
recording of a plat.8 Pursuant to sec.
In Wisconsin, village boards and common
236.13, municipalities can require
councils have authority to acquire
subdividers to dedicate streets as a
property for streets by gift, purchase, or
condition of plat approval. Where
condemnation,3 and have management
required by law, it is also necessary that
and control of municipal streets.4 A
all applicable statutes and ordinances
municipality may own a street in fee
be complied with before statutory
simple, meaning it owns it completely,
dedication may occur.9 The name of the
or it may have only a right-of-way or an
street shall be printed on the plat and
easement for the benefit of the public.
roads or streets not dedicated to the
Property for streets that is not acquired
public use shall be clearly marked private.
by purchase or condemnation is typically
Sec. 236.13. Certified survey maps may
acquired by dedication or prescription.
be used for the dedication of streets.
Both are briefly discussed below.
Sec. 236.34. A statutory dedication vests
fee simple (complete ownership) to the
a. Dedication
Most village and city streets are acquired property in the name of the municipality
to be held by the municipality in trust for
through dedication by the owner to the
use by the public for the use intended.
public. The term “dedication” implies a
complete act which consists of an offer of Wis. Stat. sec. 236.29(1).
appropriation on the part of an owner of When a final plat of a subdivision has
land or an interest therein for public use, been approved by the governing body of
and an acceptance thereof.5 Wisconsin
the municipality in which the subdivision
recognizes two distinct types of
is located and all other required approvals
dedication – statutory and common law.6 are obtained and the plat is recorded,
Intent to dedicate to the public use is an that approval constitutes acceptance for
essential component of either statutory
the purpose designated on the plat of all
or common law dedication, since the
lands shown on the plat as dedicated to
municipality cannot accept that which is the public including street dedications.
not offered in the first instance.7
Wis. Stat. sec. 236.29(2). The acceptance

1. Wis. Laws of 1951, Chapter 520.
2. See 2003 Wis. Act 214.
3. See Wis. Stat. sec. 61.34(3) and 62.22(1). “Street” is a generic term for a public thoroughfare and, as used in this article, includes public alleys. The
2017-19 biennial budget, 2017 Wis. Act 59, creates sec. 32.015 which prohibits municipalities from using eminent domain to establish or extend
recreational trails, bike lanes, and pedestrian walkways.
4. S
 ee Wis. Stat. secs. 62.11(5) (cities) and 61.34 (villages).
5. C
 ohn v. Town of Randall, 247 Wis. 2d 118, 2001 WI App 176, 633 N.W.2d 674 (Ct. App. 2001); City of Beaver Dam v. Cromheecke, 222 Wis. 2d 608,
587 N.W.2d 923 (Ct. App. 1998); Galewski v. Noe, 266 Wis. 7, 62 N.W.2d 703 (1954).
6. Galewski v. Noe, 266 Wis. 7, 15, 62 N.W.2d 703 (1954).
7. Cohn v. Town of Randall, 2001 WI App 176, ¶ 6, 247 Wis. 2d 118, 123–24, 633 N.W.2d 674, 677.
8. Id.; Vande Zande v. Town of Marquette, 2008 WI App 144, 314 Wis. 2d 143, 758 N.W.2d 187.
9. Cohn, supra.
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of a plat does not require that a
municipality open all the streets and
alleys shown on the map for immediate
use and failure to use or occupy the
same until the necessity arises does not
abandon the public right. The governing
body is the judge of the public necessity
for opening its streets and alleys as
discussed below.
2. Common-law Dedication

Unlike a statutory dedication where the
owner demonstrates his intention to
dedicate streets by the filing of a plat, in
a common-law dedication the owner may
demonstrate his intention to dedicate
streets by any act, no matter how
informal. A common-law dedication may
be accomplished by deed, or from an oral
declaration on the part of the owner, or
from an incomplete or defective statutory
dedication.10 Common-law dedication
requires an explicit or implicit offer to
dedicate land, and an acceptance of the
offer by the municipality or by general
public use. Galewski, 266 Wis. at 12, 62
N.W.2d 703. A dedication is express
when the intent is manifested by oral
or written words, and is implied when
the intent must be gathered from the

acts of the dedicator. However, it is clear
that a dedication is an unequivocal act
shown by affirmative evidence and the
burden of showing that act falls upon
the party asserting the dedication.11 It is
vital to a dedication of property to public
use that it be forever and irrevocable
after acceptance. City of Beaver Dam
v. Cromheecke, 222 Wis. 2d 608, 587
N.W.2d 923 (Ct. App. 1998).

Curative Provisions for Defects: Wis
Stat. sec. 66.1033 contains curative
provisions for defects, omissions,
informalities in the proceedings of or
execution of a plat, deed of dedication,
order or resolution by a city or village.
The kind of protection afforded depends
on whether the execution was before or
after January 1, 2005. See the statute for
additional details.

Effect of Reservation or Exception in
Conveyance Whenever an executed and
recorded deed, land contract, or mortgage
of lands abutting on an existing public
street, highway, or alley or a projected
extension thereof contains language
reserving or excepting certain lands for
street, highway, or alley purposes, the
reservation or exception constitutes a
dedication for such purpose to the public
body having jurisdiction over the same
unless the language of the reservation or
exception plainly indicates an intent to
create a private way. Any reservation or
exception is not effective until accepted
by a resolution of the governing body
having jurisdiction over such street,
highway, alley, or projected extension
thereof.12

b. Prescription

Prescription is a method of acquiring an
easement by use. This is distinguished
from the use that constitutes acceptance
of an offer of dedication. In prescription,
there is no offer to dedicate. The
easement is established by a use by the
public for such a period of time that
a conclusive presumption arises that
the street was laid out and established
by competent authority or a valid
easement was granted by the owner.13
The use necessary to establish a street
by prescription must be under a claim of
right, must be open and notorious, and
must have continued uninterrupted by
the rightful owner for a long period of
time (20 years in Wisconsin).14

10. 1 1A McQuillin, The Law of Municipal Corporations, sec.33.33 (3d ed.).
11. C
 ohn, supra.
12. Wis. Stat. sec. 66.1024, formerly sec. 80.01(5) as affected by 2003 Wis. Act 214 which repealed Chapters 80 and 81.
13. S
 undby, R. When is a Street a Street? The Municipality at p. 16 (1952)
14. R
 uchti v. Monroe, 83 Wis.2d 551, 266 N.W.2d 309 (1977).
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Wisconsin Rapids
The City of Wisconsin Rapids has 150 centerline miles of roads.
The City has done 0 miles of overlay in the last five years.
The City has averaged 0.8 miles of reconstruction per year over the last
five years.
“Obviously, this practice is unsustainable as our streets cannot last 187 years. The City should be
reconstructing or overlaying about three miles of streets every year to be sustainable. The soil
conditions are such that maintenance practices are very effective, and many local streets can be
maintained for 50–60 years.
Wisconsin Rapids performs about 7.5 miles of chip seal maintenance on local and collector
streets each year in the five years. The City should be doing around 11 miles of chip seal per year to be
fully sustainable.”
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II. Opening, Widening, Extension or
Change of Streets.

Opening:
The governing body is the judge of
the necessity of opening streets and as
to whether any public convenience or
use will be subserved thereby and in
most cases, failure to use or occupy the
same until the necessity arises does not
abandon the public right.15
Minimum/Excess Street Widths:

Wis. Stat. sec. 236.16(2) states that all
streets shall be of the width specified
on the master plan or official map or of
a width at least as great as that of the
existing streets if there is no master plan
or official map, but no full street shall be
less than 60 feet wide unless otherwise
permitted by local ordinance. Section
66.1031 governs establishing excess
widths.
Official maps

The official map procedure provides a
means by which the municipality can
reserve land for future street purposes
thereby reducing the cost of eventually
opening a street.
Establishment: Where a city council or
village board has created an official map
of the city or village or any part thereof
by resolution or ordinance pursuant to
Wis. Stat. 62.23(6)(b)16 showing, among
other things, the location of streets17 the
map is conclusive with respect to the
location and widths of streets. However,
the placing of the street on the official
map does not constitute the opening
or establishment of the street or the
taking or acceptance of any land for
street purposes. Sec. 62.23(6)(c). The
ordinance or resolution shall require the
clerk at once to record a certificate with
the register of deeds of the county or
counties in which the city or village is

situated showing that the municipality
has established an official map.
Amendment: The governing body may
amend the official map to establish,
among other things, the exterior lines of
planned new streets or to widen, narrow,
extend, or close existing ones. No such
change is effective until after a public
hearing concerning the proposed change
before the governing body or a committee
appointed by the governing body from its
members, at which parties in interest and
citizens shall have an opportunity to be
heard. Notice of the public hearing shall
be published as a class 2 notice under
ch. 985. Before amending the map, the
governing body must refer the matter to
the plan commission for report, but if
the plan commission does not make its
report within 60 days, it forfeits the right
to further suspend action. When adopted,
amendments become a part of the official
map and are conclusive with respect to the
location and width of the streets shown on
the map. As with the adoption of the official
map initially, the placing of any street upon
the official map does not constitute the
opening or establishment of any street, or
the taking or acceptance of any land for
these purposes. Sec. 62.23(6)(c).
The locating, widening, or closing, or
the approval of the locating, widening,
or closing of streets by the municipality
under provisions of law other than sec,
66.23 shall be deemed to amend the
official map, and are subject to 66.23,
except that changes or additions made
by a subdivision plat approved by the
city under ch. 236 do not require the
public hearing specified in 66.23(6)(c)
if the changes or additions do not affect
any land outside the platted area.
Protections Afforded by Official Map:
No permit may be issued to construct or
enlarge any building within the limits
of any street shown or laid out on the

official map except as provided under
sec. 62.23(6)(e). Streets shown on the
official map may be shown as extending
beyond the boundaries of a city or village
a distance equal to the municipality’s
extraterritorial plat approval jurisdiction
under sec. 236.10(1)(b)2. Any person
desiring to construct or enlarge a building
within the limits of a street so shown as
extended may apply to the authorized
official of the city or village for a building
permit. Any person desiring to construct
or enlarge a building within the limits
of a street, shown on the official map
within the incorporated limits of the
municipality shall apply to the authorized
official of the city or village for a building
permit. This is significant because unless
an application is made, and the building
permit granted or not denied within
30 days, the person is not entitled to
compensation for damage to the building
in the course of construction of the street
shown on the official map. Before taking
action, the zoning board of appeals or
governing body if there is no zoning
board of appeals must hold a hearing. In
municipalities that have established an
official map pursuant to sec. 62.23(6), sub
(h) prohibits construction of any public
sewer or other municipal street utility
or improvement in any street until such
street is duly placed on the official map.
Opening, Widening and Extension
of Streets

Wisconsin Stat. sec. 61.36 authorizes
village boards to, without limitation
because of enumeration, lay out, open,
change, widen or extend among other
things, roads, streets, alleys, and improve,
repair or discontinue the same or any
part thereof and to build, alter, repair
or otherwise improve or vacate or
discontinue sidewalks and crosswalks and
build and maintain roads and sidewalks
required to connect the village with

15. See Klinkert v. Racine, 177 Wis. 200, 188 N.W. 72 (1922) and Jefferson v. Eiffler, 61 Wis. 2d 123, 113 N.W.2d 834 (1962).
16. Wis. Stat. sec. 62.23 is applicable to villages by virtue of Wis. Stat. sec. 61.35.
17. Sec. 62.23(6)(b) refers to streets, highways, parkways, and other things so, again, street is used generically in this article.
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any transportation terminal or village
property outside of its limits.

unless the owner of the easements and
incidental rights gives written consent
Vacation and Discontinuance of Public to the discontinuance of the easements
In cities, Wis. Stat. sec. 62.22(4)(a)
and rights as a part of the vacation or
Ways
provides the method by which “resident
discontinuance proceedings and the
freeholders”18 in a particular aldermanic
Wisconsin Stat. sec. 62.73 governs
vacation or discontinuance resolution,
district can petition the common council discontinuance of public grounds in
ordinance or order refers to the owner’s
for the opening, widening, extension, or
first class cities (Milwaukee). In other
written consent; or the owner of the
change of any street in that district. A
cities and villages, discontinuance of
easements and incidental rights fails
similar provision in sec. 62.22(4)(b)
public ways is governed by Wis.Stat.
to use the easements and rights for a
authorizes the owner or owners of
sec. 66.1003 and Wis. Stat. sec. 236.43
period of 4 years from the time that the
one-third or more of the land in a block
and, in limited instances sec. 66.22(4).
public highway or public ground was
in which an alley or proposed alley is
Because these statutes and the procedures vacated or discontinued. Sec. 66.1005(2)
situated, without regard to residency,
for discontinuing or vacating streets
(a). The easements and incidental rights
to petition the council for the opening,
and alleys are discussed at length in a
may be discontinued in vacation or
widening, extension, or change of an
November 2004 legal comment available discontinuance proceedings in any case
alley. Section 62.22(4)(c) governs how
from the League and on the League’s
where benefits or damages are to be
such petitions are handled after being
Legal CD (Platting 144R1 and 145R1,
assessed if either the interested parties
presented to the council. Finally, sec.
Streets and Alleys 620R1), they will not
fail to reach an agreement permitting
62.22(4)(d) authorizes the council to take be detailed here.
discontinuance of the easements and
action in the absence of a petition.
incidental rights or the owner of
Reversion:
the easements and incidental rights
Lis Pendens (Notice to others required)
When any highway or public ground
refuses to give written consent to their
Under sec. 840.11(1), every person who
acquired or held for highway purposes
discontinuance. Sec. 66.1005(2)(b).
applies to any court or governing body
is discontinued, the land where the
Platting 172; Streets and Alleys 649
to lay out, widen, vacate, or extend any
highway or public ground is located
street must, at or before filing the same
shall belong to the owner or owners of
About the author:
with the proper officer, present for
the adjoining lands. If the highway or
recording in the office of the register
public ground is located between the
Claire Silverman is Legal Counsel for
of deeds of each county in which the
lands of different owners, it shall be
the League of Wisconsin Municipalities.
affected land is situated a lis pendens, as
annexed to the lots to which it originally Claire’s responsibilities include
provided in s. 840.10, containing the
belonged if that can be ascertained. If
supervising the legal services provided
person’s name and a brief statement
the lots to which the land originally
by the League, answering questions of a
of the object thereof and a map and
belonged cannot be ascertained, the land general nature for officials and employees
description of the land to be affected
shall be equally divided between the
of member municipalities, writing
thereby. No final order, judgment, or
owners of the lands on each side of the
legal articles for the League’s magazine
decree or final resolution or order taking highway or public ground. Wis. Stat.
and amicus briefs in appellate cases
or affecting such land, based upon any
sec. 66.1005(1). Whenever any public
involving issues of statewide concern
application therefor, is notice to any
highway or public ground acquired
to municipalities, organizing an annual
subsequent purchaser or encumbrancer
or held for public purposes has been
institute for municipal attorneys, and
unless a certified copy thereof, containing vacated or discontinued, all easements
educating local officials on a variety
a legal description, as defined in s. 706.01 and rights incidental to the easements
of topics pertaining to their duties. In
(7r), of the land affected thereby, and
that belong to any county, school district, addition, she coordinates legal material
accompanied with a map showing the
town, village, city, utility, or person that
for the League’s web page. Claire joined
location thereof, is recorded in the office relate to any underground or overground the League staff in 1992. Contact Claire
of the register of deeds of the county in
structures, improvements, or services
at cms@lwm-info.org
which the land is situated. However, see
and all rights of entrance, maintenance,
curative provisions contained in Wis.
construction, and repair of the structures,
Stat. sec 66.1033.
improvements, or services shall continue,
III. When Does A Street Cease to Be
a Street?

18. Freeholders own property outright but sec. 62.22(4)(a) provides that a person in possession of land under a contract of purchase and sale or a
bond for a deed shall be deemed a freeholder.
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Frequently

Questions

Asked

Streets & Alleys FAQ 7

Streets & Alleys FAQ 6

Does a city or village have any authority to temporarily What is a snow emergency ordinance and how does it
work?
or permanently modify highway speed limits set by
state law?
Many Wisconsin cities and villages have adopted snow
emergency ordinances pursuant to the specific authority granted
Yes. Cities and villages have been granted specific authority
to them for snow emergency parking regulation in Wis. Stat. sec.
by the state legislature to modify certain statutory limits in
349.13(1e)(c)2. These ordinances typically authorize the police
Wis. Stat. sec. 349.11. In some circumstances, this can be
chief or public works director to determine when there is a snow
done without approval of the department of transportation.
emergency and to contact the media. Upon declaration of a snow
For example, a city or village may, without the consent of
emergency on radio or television, parking on streets is prohibited
the department, reduce the speed limits on highways under
or limited in all or designated areas.
construction as provided under Wis. Stat. sec. 349.11(10),
or increase the speed limit stated in 346.57(4)(e), (f ), or
Section 16 of the Wisconsin Uniform Traffic Code Annotated
(g), or reduce by 10 miles per hour or less the speed limit
prohibits parking during snow emergencies in areas marked
stated in 346.57(4)(a), (b), or (d) to (j), or reduce by 15 miles
by temporary “no parking” signs or between designated hours,
per hour or less the speed limit stated in 346.57(4)(k). If
although short-term parking for loading and unloading
these modifications are desired, they can be implemented
passengers and goods is allowed.
by adoption of an appropriate ordinance by the municipal
governing body. However, any reductions in the statutory speed Although parking restrictions must generally be posted on the
limits would only become effective after a sign is properly
street where effective, there are statutory exceptions. Section
posted in compliance with the uniform traffic control device
349.13(1e)(c)2, Stats., provides that signs informing motorists
manual, to inform the motoring public of the speed limit
that 24-hour parking limitations, night parking regulations
which the governing body has adopted. As provided under
(e.g., between midnight and 7 a.m.), or snow emergency
sec. 349.11(5), Stats., the costs for placing and maintaining
regulations are in effect may be posted at the corporate limits.
new signs are borne by the municipality.
This authority is broad enough to cover signing of calendar or
alternate-side parking during winter.

Nielsen Madsen + Barber
CIVIL ENGINEERS AND LAND SURVEYORS
Municipal / Transportation / Land Surveying
Airports / Planning / Construction Management
Racine, Wisconsin ■ (262) 634-5588 ■ www.nmbsc.net

Full Service Restoration Contractor
24/7 Emergency Service: 262-522-1918
Fire • Water • Wind • Biohazard

Chuck Griggs
Commercial & Municipal division

chuckg@giertsenco.com
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Services Include:

Multiple Site Project Management, Project Consultation
Environmental Building Remediation, Mitigation & Drying

Legal
Legal Captions
Powers of Municipalities 932
Summarizes items in the 2017-2019 state budget, 2017 Act 59,
affecting municipalities, including language creating Wis. Stats. sec.
32.015, expressly prohibiting municipalities from acquiring property
by condemnation to establish or extend a recreational trail, a bicycle
way, a bicycle lane, or a pedestrian way. Act 59 also creates Wis. Stats
sec. 66.0414, prohibiting municipalities from enacting an ordinance
prohibiting the rental of a residential dwelling for seven consecutive
days or longer. 9-28-17
Platting 172; Streets and Alleys 649
Legal comment summarizes law governing creation of streets
including by statutory dedication through platting under
ch. 236, common-law dedication, and by prescription. Comment
summarizes statutes governing effects of reservations or
exceptions in conveyances and also curative provisions for defects
in proceedings relating to the creation of streets. Comment
summarizes statutes governing minimum and excess street widths
and the opening, widening, extension, or change of streets and
official maps established under sec. 62.23(6) showing location and
widths of existing and/or future streets. Finally, comment briefly
summarizes statutes governing vacation and discontinuance of
streets, reversion of property to abutting property owners when
land acquired, held for or used for streets is vacated, and the effect
of discontinuance or vacation on easements and incidental rights
held by certain others. 9/30/17

(800) 362-4505

www.msa-ps.com
ARCHITECTURE | ENGINEERING | ENVIRONMENTAL
FUNDING | PLANNING | SURVEYING

Executive Recruiting
Interim Staffing
Human Resource Consulting
Management Consulting
Professional Development

GovHRusa.com

info@govhrusa.com

info@govtemps.com

FULL-SERVICE
ARRAY OF SOLUTIONS
Since 1909





















mcmgrp.com 920.751.4200
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Architecture
Wastewater
Water
Waste-to-Energy
Municipal Engineering
Transportation
Stormwater Management
Environmental/
Ecological Services
Parks & Recreation
GIS Development
Land Surveying
Site Development
Aerial/Terrestrial
Geospatial Data Acquisition
BIM
Electrical/Controls Design
HVAC/Plumbing Design
Structural Engineering
Industrial Engineering
Funding Strategies, Solutions
and Grant Assistance
Construction Services
Design/Build
Public/Private Partnerships
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News/Updates/Training

In Transition

CONGRATULATIONS

CHANGES

Please send changes, corrections, or additions to Robin Powers at rpowers@lwm-info.org, fax (608) 267-0645
or mail to the League at 131 West Wilson Street, Suite 505, Madison, WI 53703

ADMINISTRATOR, Lancaster
David Carlson

POLICE CHIEF, Shorewood Hills
Aaron Chapin

TRUSTEE, Rio
Nancy Wescott

POLICE CHIEF, Rib Lake
Gary Krueger

PUBLIC WORKS DIRECTOR, Rib Lake
Thomas Olson

VILLAGE CLERK/TREASURER,
Clyman
Connie Kreitzman

On October 17, 2017, the International Municipal Lawyers Association (IMLA) awarded Claire Silverman,
League legal counsel, the “Outstanding State League Counsel Award” at its annual conference in Niagara Falls.
IMLA is a nonprofit, professional organization that has been dedicated to advancing the interests and education
of local government lawyers since 1935.
IMLA established this award to honor those attorneys who serve as counsel to their state league or association
of local government entities and who are recognized for their valued service to the members of their organizations and for their
skills as attorneys. The award seeks to recognize a practitioner who has provided outstanding service to local governments and
who possesses an exemplary reputation in the legal community, the highest of ethical standards, and who is devoted to improving
local governments.

CONDOLENCES

RETIREMENTS

Clyman - After almost 12 years, Kris Kohlhoff, Clerk/Treasurer retired effective September 8, 2017.
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Sheboygan Falls - Police Chief Steven Riffel marked 20 years with the City of Sheboygan Falls on June 2, 2017. The first six
years as Police Captain and Operations Commander, and in March 2003 he was appointed the department’s new chief. The City
of Sheboygan Falls would like to thank Steve for his dedication of 20 years to our great city. We wish you well as you start the
new chapter in your life.
Watertown - Cindy Rupprecht, City Clerk/Treasurer will retire at the end of the year with more than 38 years of service to the
City, most as Deputy Clerk/Treasurer. Cindy said that she is eager to move on to the next chapter in her life, having time to do
all the things she’s put off. She admits that it’s a bit odd posting her own position, “but that’s how it goes with government”!

Beaver Dam
Don Neuert, Beaver Dam City Council President passed away unexpectedly in September. Don was a Master
Exercise Practitioner, a veteran of the US Air Force, an ardent Seattle Seahawks fan, a lover of pop culture
references, and a man who always had a big smile, hearty laugh, and a helping hand for everyone he had the
opportunity to get to know.
Lancaster
Alderperson Dennis “Denny” Morgan served on the Council for three terms: 1976-1980, 1990-1992, and the
latest from 1996-August 26, 2017. He passed away in August after a courageous five-year battle with lymphoma.
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MPIC is a leading
provider of property
insurance solutions
for Wisconsin public
entities. Organized
and founded with
the support of the
Wisconsin Municipal
Mutual Insurance
Company (WMMIC),
Cities and Villages
Mutual Insurance
Company (CVMIC)
and the League of
Wisconsin Municipal
Mutual Insurance
Company (LWMMI),
we are specialists in
towns, villages, cities,
counties, and special
districts.
Contact your
exclusive LWMMI
agent today to
receive a quote.

Protecting Your Property:
Our Promise. … Our Priority.

MPIC | 2801 Crossroads Dr | Ste 2200 | Madison WI 53718 | (715) 892-7277 | www.mpicwi.com
Blair Rogacki, CPCU: brogacki@mpicwi.com
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Feature

Financing solutions
as unique as you are.

Each municipality in Wisconsin faces unique challenges. Shouldn’t your financing plan be unique as well?
Our Wisconsin municipal team has tailored financing solutions to each client’s individual needs using a
broad range of advisory and underwriting services:
• Debt structuring and management
• Issuing general obligation and revenue bonds
• Implementing refinancing opportunities
• Creating award-winning financing solutions
And our deep expertise and unwavering commitment to municipalities like yours have earned national
recognition. Baird has advised on or underwritten The Bond Buyer’s “Deal of the Year” six times since 2005.
Put our proven public finance expertise to work for your municipality. Contact Baird today.
Brad Viegut
Brian Ruechel
Justin Fischer
Rebekah Freitag
Amy Young
Emily Timmerman
800-792-2473, ext. 3827
rwbaird.com/publicfinance
Private Wealth Management
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Capital Markets – Investment Banking

Private Equity
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